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INTRODUCTION. 

The eztensiye changes in legislation affecting public utilities and the powers 
and duties of the Board of Bailroad Commissioners in relation thereto, of the 
past two sessions of the legislative assembly, have necessitated a revision of 
foi^er compilations of the laws relating to these subjects, and the present 
board, in the prefaration of this revision, has endeavored to assemble in one 
booklet all the laws now in force {Meeting and governing the conduct of rail- 
roads, public grain warehouses, express, telephone, telegraph, gas, light, heat 
and power companies, storage warehouses and commission merchants, and 
defining the powers and duties of the board, together with the decisions of 
the courts construing these laws; to which it has added the rules and regula- 
tions of the board, which have been laid down from time to time to meet the 
varying conditions as they have arisen in the performance of its duties. 

• Bismarck, N. D., June 1, 1915. 

W. H. Stutsman, Tresideni, 

W. H. Mann, 

0. P. N. Anderson, 

Commissioners. 
W. F. Gushing, 
Secretary, 
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- T OBEATINO BOAto OP BAILROAD COMMISSrOKERS. 

.' f . • ' 

J 82. There shall be chosen by the quali^ed electors of the state, at the 
times and places of choosing members of the legislative assembly, a secretary 
of state, auditor, treasurer, superintendent of public instruction, commissioner 
of insurance, three commissioners of railroads, an attorney general and one 
commissioner of agriculture and ; labor, who shall have attained the age of 
twenty-five years, shall be citizeijfl of the United States, and shftll have the 
qualifications. 0^ state Sectors. They shall severally hold^ their offices at the 
seat of goveminent for the term of two years and until their successors are 
elected and duly qualij^ed, h^t no person shaU be. eligible 4;o the office of treas- 
urer for more than two consecutive terms. 

TAXATION OF., RAILROADS. 

• 5 176. Laws shall be passed taxing by uniform rule all property ac- 
cording to its true value in money, but the property of the United States and 
the state, county and municipal corporations, both real and personal, shall be 
exempt from taxation, and the legislative assembly shall by a general law 
exempt from taxation property used exclusively for school, religious, cemetery 
or charitable purposes and personal property to any amount not exceeding in 
value two hundred dollars for each individual liable to taxation; but the legis- 
lative assembly may, by law, provide for the payment of a per centum of gross 
earnings of railroad companies to be paid in lieu of all state, county, town- 
ship and pchool taxes on property exclusively used in and about the prosecution 
of the business of such companies as common carriers, but no real estate of 
said corporations shall be exempted from taxation, in the same nianner, and on 
the same basis as other real estate is taxed, except roadbed, right-of-way, shops 
and buildings used exclusively in their business as common carriers, and when- 
ever and so long as such. law providing for the payment of a per centum on 
earnings shall be in force, that part of section 179 of this article relating 
to assessment of railroad property shall cease to be in force. 

$ 179. All property, except as hereinafter in this section provided, shall 
be assessed in the county, city, township, village or district in which it is situ- 
ated, in the manner prescribed by lawl The franchise, roadway, roadbed, rails 
and rolling stock, of all railroads, and the franchise and all other property of 
all express companies, freight line companies, car equipment companies, sleep- 
ing car companies, dining car companies, telegraph or telephone companies or 
corporations operated in this state and used directly or indirectly in the carry- 
ing of persons, property or messages, shall be assessed by the state board of 
equalization at their actual value, and such assessed value shall be apportioned 
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to the 4H>iuities, cities^ towns, viUagee, townshifks and districts in which such 
railroad companies, express companies, sleeping car companies, dining car com- 
panies, telegraph and telephone companies are located, or through which they 
are operated, as a basis for the taxation of such property, in proportion to the 
number of miles of such property, within such counties, cities, towns, viUages, 
townships and districts, or over which any part of such property is used or 
operated within such coimties, cities, towns, villages, townships and districts. 
But should any railroad allow any portion of its roadway to be used for any 
purpose other than the operation of a railroad tbereon, such portion of its 
roadway, while so used, shall be assessed in the manner provided for the 
assessment Of other real property. 

GENERAL PROVISIONS REGULATING CORPORATIONS. 

$ 131. No charter of incorporation shall be granted, changed or amended 
by special law, except in the case of such municipal, charitable, educational, 
penal or reformatory corporations as may be under tiie control of the state; 
but the legislative assembly shall provide by general laws for the organization 
of all corporations hereafter to be created, and any such law, bo passed, shall 
be subject to future repeal or alteration. 

$ 132. All existing charters or grants of special or exclusive privileges, 
under which a bona fide organization shall tiot have taken place and business 
been commenced in good faith at the time this constitution takes effect, sh%ll 
thereafter have no validity. 

$ 133. The legislative assembly shall not remit the forfeiture of the charter 
to any corporation now existing, nor alter or amend the same, nor pass any 
other general or special law for the benefit of such corporation, except upon 
the condition that such corporation shall thereafter hold its charter subject to 
the provisions of this constitution. 

$ 134. The exercise of the right of eminent domain shall never be abridged 
or so construed as to prevent the legislative assembly from taking the property 
and franchises of incorporated companies and subjecting them to public use, 
the same as the property of individuals; and the exercise of the police power 
of this state shall never be abridged, or so construed as, to permit corporations 
to conduct their business in such a manner as to infringe the equal rights of 
individuals or the general well-being of the state. 

$ 135. In all elections for directors or managers of a corporation, each 
member or shareholder may cast the whole number of his votes for one candi- 
date, or distribute them upon two or more candidates, as he may prefer. 

$ 136. No foreign corporation shall do business in this state without hav- 
ing one or more places of business and an authorized agent or agents in the 
same, upon whom process may be. served. 

§ 137. No corporation shall engage in any business other than that ex- 
pressly authorized in its charter. 

$ 138. No corporation shall issue stock or bonds except for money, labor 
done, or money or property actually received; and all fictitious increase of 
stock or indebtedness shall be void. The^ stock and indebtedness of corporations 
shall not be increased except in pursuance of general law, nor without the con- 
sent of the persons holding the larger amount in value of the stock first 
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obtained at a meeting to be held after sixty days' notice given in pursuance 
of law. * 

J 139. Nq^law shall be passed by the legislative assembly granting the 
right to construct and operate a street railroad, telegraph, telephone or electric 
light plant within any city, town or incorporated village, without requiring the 
consent of the local authorities having the control of the street or highway 
proposed to be occupied for such purposes. 

See State v. Miller, 8 N. D. 403, 57 N. W. 193. 

§ 140. Every railroad corporation organized and doing business in this 
state, under the laws or authority thereof, shall have and maintain a public 
office or place in the state for the transaction of its business, where transfers 
of its stock shall loe made and in which shall be kept for public inspection, 
books in which shall be recorded the amount of capital stock subscribed, and 
by whom, the names of the owners of its stock and the amount owned by them 
respectively ; the amount oP stock paid in and by whom, and the transfers of 
said stock; the amount of its assets and liabilities and the names and place of 
residence of its officers. The directors of every railroad corporation shall 
annually make a report, under oath, to the auditor of public accounts, or some 
officer or officers to be designated by law, of all their acts and doings, which 
report shall include such matters relating to railroads as may be prescribed by 
law, and the legislative assembly shall pass laws enforcing by suitable penalties 
the provisions of this section; provided, the provisions of this section shall not 
be so construed as to apply to foreign corporations, 

$ 141, No railroad corporation shall consolidate its stock, property or 
franchises .with any other railroad corporation owning a parallel or competing 
line; and in no case shall any consolidation take place except upon public notice 
given at least sixty days to all stockholders, in such manner as may be pro- 
vided by law. Any attenipt to evade the provisions of this section by any rail- 
road -ftorporation, by lease or otherwise, shall work a forfeiture of its charter. 

$ 142. Railways heretofore constructed, or that may hereafter be con- 
structed, in this state are hereby declared public highways, and all railroad, 
sleeping car, telegraph, telephone and transportation companies of passengers, 
intelligence and freight, are declared to be common carriers and subject to 
legislative control; and the legislative assembly shall have power to epact laws 
regulating and controlling the rates of charges for the transportation of 
passengers, intelligence and freight, as common carriers, from one point to 
another in this state; provided, that appeal may be had to the courts of this 
state from the rates so fixed; but the rates fixed by the legislative assembly 
or board of railroad commissioners shall remain in force pending the decision 
of the courts. 

^ 143. Any association or corporation organized tor the purpose shall 
have the right to construct and operate a railroad between any points within 
this state, and to connect at the state line with the railroads of other states. 
Every railroad company shall have the right with its road to intersect, connect 
with or cross any other; and shall receive and transport each other 's passengers, 
tonnage and cars, loaded or empty, without delay or discrimination. 

J 144, The term ** corporation, ' * as used in this article, shall not be un- 
derstood as embracing municipalities or political sub-divisions of the state 
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unless otherwise expressly stated, but it s^all be held and construed to include 
all associations and joint st9ck companies having any of the powers or privileges 
of corporations not possessed by individuals or partnerships* 

$ 345. If a general banking law be enacted, it shall pfovide for the 
registry and countersigning by an officer of the state, of all notes or bills 
designed for circulation, and that ample security to the full amount thereof 
shall be deposited with the state treasurer for the redemption of such notes 
or bills. 

J 146. Any combination between individuals, corporations, associations 
or either, having for its object or effect the controlling of the price of any 
product of the soil or any article of manufacture or commerce, or the cost 
of exchange or. transportation, is prohibited and hereby declared unlawful and 
against public policy; and any and all franchises heretofore granted. or ex- 
tended, or that may hereafter be granted jor extended in this state, whenever 
the owner or owners thereof violate this article shall be deemed annulled and 
become void. 

4 

AMENDMENTS TO CONSTITUTION. 
The following amendments to the constitution of the State of North Dakota 

r 

were adopted by the people at the ^neral election in 1914 : 

The legislative assembly is hereby authorized and empowered to provide 
by law for the erection, purchasing^ or leasing and operation of one or more 
terminal grain elevators in the States of Minnesota and Wisconsin, or both, 
to be maintained and operated in such manner as the legislative assembly shall 
prescribe, and provide for inspection, weighing and grading all grain received 
in such elevator or elevators. 

The legislative assembly is hereby authorized and empowered to provide 
by law for the erection, purchasing or leasing and operation of one or more 
terminal grain elevators in the State of North Dakota, to be maintained and 
operated in such manner as the legislative assembly shall 'prescribe, and provide 
for inspection, weighing and grading of all grain received in such elevator or 
elevators. 
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STATUTORY PROVISIONS 



POWERS AND DUTIES OF THE BOARD OP RAILROAD COMMISSIONERS. 

■ • 

(Except where otherwise specified the section numbers in this book correspond 

with those of the Compiled Laws of 1913.) 

J 579. How Constituted.] The three persons elected commissioners of 
railroads, pursuant to the provisions of section 82 of the constitution of this 
state, constitute and shall be known and designated as the ^* Board of Bail- 
road Commissioners of the State of North Dakota.'* They shall have power 
to elect one of their number president of such board and to appoint a secretary. 
[E. C. 1895, $ 3003.] 

$ 580. Who Disqualified.] No person in the employment of, or owning any 
stock or bonds, or otherwise pecuniarily interested in or an officer of any rail- 
road, freight or transportation company, public warehouse or elevator operated 
in the state shall be eligible to the office of commissioner of railroads. [1889, 
Ch. 110, $ 2; R. C. 1899, $ 3004.] 

$ 581. Oath and Bond.] Such commissioners, before entering upon the 
duties of their office shall take and subscribe the following oath, which shall 
be filed in the office of the secretary of state, viz : 

I do solemnly swear (or affirm) that I will support the constitution of 
the State of North Dakota and that I will faithfully discharge the duties of 
conmiissioner of railroads to the best of my ability; that I am not in the 
employment of arid that I own no stock or bonds of and am not otherwise 
pecuniarily interested in, nor an officer of any railroad, freight or tzmnipor' 
tation company^ public warehouse or elevator operated in this state. 

And each of such commissioners shall give at the same time a bond to 
the state in the sum of ten thousand dollars with sureties to be approved by 
the state treasurer, conditioned for the faithful discharge of his duties, which 
bond shall be filed; in the office of the secretary of state. [R. C. 1895, § 3005.] 

$ 584. Sessions, Held Where, and Time.] The board of railroad com* 
missioners shall hold five sessions annually for the purpose of hearing com- 
plaints and taking evidence. The first session shall be held in the City of 
Bismarck, County of Burleigh, commencing on the first Tuesday after the first 
Monday in January of each year. The second session shall be held in the 
City of Minot, County of Ward, commencing on the first Tuesday after the first 
Monday in April of each year. The third session shall be held in the City of 
Fargo, County of Cass, commencing on the first Tuesday after the first Mon- 
day in July of each year. The fourth session shall be held in the City of 
Grand Forks, County of Grand Forks, commencing on the first Tuesday after 
the first Monday in October of each year. The fifth session shall be held In 
the City of Carrington, in the County of- Foster, commencing on the first Tues- 
day after the first Monday in December of each year; provided, further, that 
each of said sessions shall be held for a period of not less than three days, 
and each session shall begin at nine o'clock a. m. When practicable such ses- 
sions shall be held in the court houses of the respective counties. 
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§ 585. Special Sessions.] Whenever from any cause it appears that the 
public interest demands that a special session of said board be held, the gov- 
ernor may call a Special meeting of said ^oard, to be heldi ai any of the places 
aforenamed, by giving ten days' previous notice thereof by advertisement pub- 
lished in a newspaper at the place where the meeting is to be held. 

$ 586. Employ Stenographer.] The board of railroad commissioners is 
hereby authori;sed to \employ a stenographer whenever sa^ board shall require 
such services in connection .with their official duties. 

^ 587. Report to GtOVErnor.] It shall be the duty of the board to report 
in writing its findings to the governor within ten days after the close of each 
session. 

$ 588. Duty of Attorney General.] It shall be the duty of the attorney 
general or his deputy to appeal* for and represent the state at all sessions of the 
board. 

$ 589. Powers and Duties.] The commissioners of railroads shall have 
the general supervision of all railroads, railroad corporations and common 
carriers in the state operated by steam, and of all bridge corporations and 
ferry companies, the property of which is used or operated for railroad, pur- 
poses, and shall inquire into any neglect or violation of the laws of this state 
by any such railroad, railroad corporation, bridge corporation, common carrier 
or ferry company doing business therein, or by the officers, agents or employes 
thereof, and shall also from time to time carefully examine and inspect, as 
hereinafter provided, the condition of each railroad and railroad corporation 
in the state, and of its equipment, and the manner of its conduct and manage- 
ment, with reference to the public safety and convenience. [1897, Ch. 115, 
J 1 ; R. C. 1899, § '3008.] 

J 590. Duties of Railroad Commissioners.] It shall be the duty of the 
board of railroad commissioners to adjust all claims for overcharges and losses 
in freight, freight charges or fares, when it has jurisdiction over the carrier 
where the loss or overcharge took place, whenever it is requested to do so by 
a resident ov shipper of this state. It shall have authority to fix reasonable 
penalties for neglect or failure on the part of the carrier to adjust such over- 
charges or losses within a reasonable time. 

§ 591. Investigation t)F Interstate Rates.] It is hereby made the duty 
of the board of railroad commissioners to exercise constant diligence in in- 
forming themselves of the rates, charges, rules and practices of common carriers 
engaged in the transportation of freight, express and passengers and in the 
transmission of messages or intelligence, from points in this state to points 
beyond its limits, and from points' in other states to points in this state, also 
in territory wholly outside of this state, and whenever it shall come to the 
knowledge of the board of railroad commissioners either from their own in- 
vestigation or by complaint made to them in any maniier whatsoever that the 
rates charged by any common carrier on inter^ate business are unjust or un- 
reasonable or that such rates, rules or practices discriminate unjustly against 
the citizens, industries or interests of this state or place any of the citizens, 
fndustries or interests of this state, at an unreasonable disadvantage, as com- 
pared with those of other states, or are levied or laid in violation of the act 
to regulate commerce, or in conflict with the rulings, orders or regulations of 



STATE OF NORTH DAKOTA 



the interstate commerce commission, it shall be the duty of the board of rail-' 
road commissioners to immediately ball the attention of the officials of such 
common carriers operating in this state to the f ^t, and to urge upon them 
the propriety of changing such rate or rates, rules or practices. Whenever 
such rates, rules or practices are not changed or adjusted so as to remove or 
remedy such discrimination within a reasonable time, it shall be the duty oi 
the board of railroad oommissionersy whenever it can legally be done, to present 
the facts involved in such discrimination to the interstate commerce oommis- 
sion and appeal to it for relief and thereafter, if deemed necessary, by said 
board, of railroad commissioners, the attorney general, with such other assist- 
ance as is now provided by law, shall prosecute any charge or charges growing 
out of any such discrimination. 

$ 592. Branch Line Schedules.] The commission shall have pow^r and 
authority to regulate time schedules on branch lines of railroad companies and 
compel train connectioniS of competing lines at junction points whenever prac- 
ticable. 

J 593. Assistance Provided for.] The commission shall have autnority 
to employ stenographers, rate eiperts and^ such other employes a6 ma> l,^. 
deemed necessary in the discharge of its several duties. 

^i 5^5-600. AtTORNEY General Attorney for Board. Duties of State's 
Attorneys.] The attorney general of the State of North Dakota shall be ex- 
oJficio attorney for the board of railroad commissioners and shall give it such 
counsel and advice as it may from time to time require; and he shall institute 
and prosecute any actions which such board may deem it proper and expedient 
to prosecute; and he shall render such board all counsel, advice and assistance 
necessary to carry out the provisions of any law of this state according to the 
true intent and meaning thereof. It shall also be the duty of the state's 
attorney in every county on request of such board to institute and prosecute 
and to appear and defend for such board in any and all action:^ and pi'oceedings 
which he shall be requested by such board to iilfetitute and prosecute and to 
appear in all actions and proceedings to which the board is a party. Such 
board shall have power to employ additional counsel to assist' such attorney 
general or state *s attortiey, when in its judgment the exigencies of the case 
so require. The fee of such additional counsel shall be determined by the 
governor and paid by the state. [1889, Ch. 110, $ 17; 1890, Ch. 122, $ 9; 
R. C. 1895, $ 3009.] 

$ 601. Majority Vote Decides.] AH questions arising in the action o^ 
such commissioners shall be decided and determined by a majority vote. [1889, 
Ch. 110, $ 25; R. C. 1895, $ 3012.] 

§ 4743. Enforcement op Orders. J "Whenever any railroad, railroad cor- 
poration or common carrier, subject to the provisions of this article shall 
violate or refuse or neglect to obey any lawful order as to passenger, freight 
or property rates or fares, or as to any requirement of the said board of com- 
missioners of railroads, it shall be the duty of said commissioners and lawful 
for any company or person interested in such order or requiremeiit, to apply 
in a summary way by petition to the district court in any county of this state 
in which the railroad, railroad corporation or common carrier complained of 
has its principal office, or in any county through which its line or road passes 
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or is operated; or in which the violation or disobedience of such order or 
requirement shall happen, alleging such violation or disobedience as the case 
may be. [1897, Ch. 115, $ 2B; R. C. 1899, $ 3046.] 

Court has power to review orders of commissioners before enforcement. 
Tompkins v. Ry. Co., 11 S. D. 282, 77 N. W. 104. 

$ 4744. PowEB OF Court.] The said court shall have power to hear and 
determine the matter, on such notice to the party complained of as the court 
shall deem reasonable; and such notice may be served on such party, his or 
its officers, agents or servants, in such manner as the court shall direct; and 
said courf shall proceed to hear and determine the matter speedily as a court 
of equity, and without the formal pleadings and proceedings applicable to 
ordinary suits in equity, but in such manner as to do justice in the premises; 
and to this end such court shall have power, if it l^iink fit, to direct and prose- 
cute, in such mode and by such persons as it may appoint, all such inquiries 
as the court may think needful to enable it to form a just judgment in the 
matter of such petition; and on such hearing the report of said commissioners 
shall be prima facie evidence of the matter therein, or in any order made by 
them stated. i:i897, Ch. 115, J 28; R. C. 1899, $ 3047.] 

$ 4745. FtmTHER Powers. Appeals to Supreme Court.] If it be made 
to appear to such courj on such hearing, or on the report of any such person 
or persons that the order or requirement of said commissioners drawn in the 
question, has been violated or disobeyed, it shall be the duty of such court to 
issue a writ of injunction, or other proper process, mandatory or otherwise, 
to restrain such railroad, railroad corporation or common carrier from further 
continuing such violation or disobedience of such order or requirement of said 
commissioners and enjoining obedience to the same and in case of any dis- 
obedience of any such writ of injunction or other proper process, mandatory 
or otherwise, it shall be lawful for such courts to issue writs of attachment, or 
any other process of said court incident or applicable to writs of injunc- 
tion or other proper process, mandatory or otherwise, against such rail- 
road, railroad corporation or common carrier or against one or more of 
the directors, officers or agents of the same, or against any owner, lessee, 
trustee, receiver or other person failing to obey such writ, writ of injunction 
or other proper process, mandatory or otherwise; and said court may, if it 
shall think fit, make an order directing such railroad, railroad corporation or 
common carrier or other person so disobeying such writ of injunction or other 
process, mandatory or otherwise, to pay such sum of money not exceeding for 
each corporation, carrier or person in default, the sum of one thousand dollar* 
for every day after a day to be named in the order that such corporation, car- 
rier or other person shall fail to obey such injunction or other proper process, 
mandatory or otherwise; and such moneys shall, upon the order of the court, 
be paid into the treasury of the county in which the action was commenced, 
and one-half thereof shall be transferred by the county treasurer to the state 
treasiiry and the payment thereof may, without prejudice to any other mode 
of recovering the same, be enforced by attachment or order, in the nature of 
a writ of execution, in like manner as if the same had been recovered by a final 
decree in personam in such court, saving to the commissioners and any other 
party or person interested the right to appeal to the supreme court of the state 
under the same regulations now provided by law in relation to appeals to said 
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court as to security for such appeal, except that in no case shall security for 
such appeal be required when the same is taken by said commissioners; but 
no appeal to said supreme court shall operate to stay or supersede the order 
of the court, or the execution of any writ or process thereon; and such court 
may in every such matter order the payment of such costs and attorney fees 
as shall be deemed reasonable. [1897, Ch. 115, $ 28; R. C. 1899, J 3046.] 

$ 4746. Attorney General to Prosecute.] Whenever any such petition 
shall be filed or presented, or be prosecuted by. the said commissioners, or by 
their direction, it shall be the duty of the attorney general of the state to prose- 
cute the same, and in such prosecution he shall have the right to have the 
assistance of any state's attorney of the county in which any such proceedings 
are instituted, and it is hereby made the duty of any such state's attorney to 
render such assistance; and the costs and expenses on the part of said com- 
missioners of any sudi prosecution, or proceeding in court, shall be paid out 
of the general fund of the state under the approval of the attorney general, 
governor, and the state auditor. [1897, Ch. 115, $ 28; R. G. 1899, } 3049.] 

$ 4747. Proceedings of Gommissioners.]^ The said board of commis- 
sioners of railroads may in all eases conduct its proceedings when not other- 
wise particularly prescribed by law, in such manner as will best conduce to 
the proper dispatch of business, and to the ends of justice. A majority of the 
conmiissioners shall constitute a quorum for the transaction of business, but 
no commissioner shall participate in any hearing or proceeding in which he has 
any direct personal pecuniary interest. Said commissioners may from time 
to time make or amend such general rules or orders as may be requisite for 
the order and regulation of proceedings before them, including forms of notice 
and the service thereof, which shall conform as nearly as may be to those in 
use in courts of this state. Any party may appear before said board of 
commissioners and be heard in person or by attorney. Every vote and oficial 
action of said board of commissioners shall be entered of record and its pro- 
ceedings shall be public upon the request of either party or any person inter- 
ested. Said board of commissioners of railroads shall have an official seal, 
which shall be judicially noticed, and every commissioner shall have ^e right 
to administer oaths and affirmations in any proceeding pending befoi^ said 
board. [1897, Ch. 115, $ 33; R. C. 1899, $ 3050.] 

$ 4748. Annual Report.] The said commissioners of railroads shall, on 
or before the first Monday in December [repealed by Compiled Laws, 1913, § 95, 
so far as time of making reports is concerned, which requires triplicate reports 
not later than September first, to include the thirtieth day of June next pre- 
ceding] in each year, make a report to the gpvernor of their doings for the 
preceding year, containing such facts, statements and explanations as will dis- 
close the workings o:^ the system of railroad transportation in this state, and 
its relation to the general business and prosperity of the citizens of the state, 
and such suggestions and recommendations in respect thereto as may to them 
seem appropriate. Said report shall also contain, as to every railroad, railroad 
corporation or conunon carrier doing business in this state: 

1. The total number of miles of main line and branches owned or operated. 

2. The total number of miles of main line and branches owned or operated 
in each county within this state. 
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All expenses of the commissioners of railroads in making an investigation of 
examination in any other place than the City of Bismarck shall be allowed and 
paid out of the state treasury on ttie presentation of itemSz^ vouchers therefor 
approved by the chairman of ' the commission -and -the dtate auditor; [1890, 
Ch. 122, J 18c; B. C. 1899, 5 3067.] 

APPROPRIATION FOR 1915-16. 

J 1. (Budget Laws of 1915.) Appropriations for the JIxecutive, Leois- 

LATIVE AND JUDICIAL DEPARTMENTS OF THE STATE GOVERNMENT AND FOR PUB- 

uo Schools.] The sums hereinafter named only, or ao pauoh thereof as may 
be necessary, are hereby appropriated, from any moneys in the state, treasury 
not otherwise appropriated, for the purposes specified in the foUowjng sections 
of this act. 

$ 2. The Period During Which the Appropriations Made Herein Shall 
BE Available.] Unless otherwise specifically stated, the appropriations hereby 
made shall be available for the expenses to be incurred in and about the several 
purposes herein set out, during the fiscal period of two years, beginning July 
1st, 1915, and ending July 1st, 1917. 

J 3. Appropriations.] Sub-division 15. . 

board of baiiiRoab commissioners. 

Salary, three commissioners, $2,000.00 each, per year. $12,000.00 

Clerk hire, secretary, $2,000.00 per year ..... 4,000.00 

Clerk at $1,200.00 per yea* ..... 2,400.00 

Reporter at $1,500,00 per year 3,000.00 

Elevator examiner at $1,500.00 per year. 3,000.00 

' $^,400.00 
Postage — Stamps, postals and stamped envelopes and wrappers. ... .$ 800.00 
Office Supplies — Such as pens, paper, ink, indexes, filing cases, reg- 
isters and other books, etc 100.00 

Furniture and Fixtures — Such as typewriters, adding machines, metal 

cases, etc 500.00 

Traveling expenses of commissioners and employees 5,000.00 

Printing pamphlets, reports, rules, orders, laws and advertising . 1,600.00 

Miscellaneous — Telephone rentals, express, telegrams, freight . 500.00 

Expenses in connection with National Association of Railroad Coun- 

missioners, etc - 500.00 

Total....... ...; V .$33,400.00 

$ 4. Repeal.] Section 6^2 of the compiled laws of 1913 and section 6^4 
of the compiled laws Qf 1913 are hereby repealed, and all other acts and parts 
of acts in so far as the same relate to appropriations of money in conflict here- 
with, or to appropriations for the same matters or purposes provided for 
herein, are hereby repealed. It is the intfent hereby to enact an exclusive gen- 
eral appropriation bill, and to repeal each - and every act and all parts of acts 
now existing which appropriate or purport to appropriate money for any of 
the offices, officers, purposes and things set out in section 3 hereof in so far 
as the same conflict therewith, or relate to appropriations for the sakne matters 
or purposes provided for therein. 
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GENERAL REGULATIONS OF RAILROAD 

CORPORATIONS 



INCORPORATION AND REGULATION. 

$ 4610. Who May Form. Articles.] Any number of persons, not less than 
five, may form a corporation for the purpose of constructing! maintaining and 
operating a railroad for the transportation of freight and passengers and for 
the purpose of maintaining and operating any railroad already constructed for 
the like pu^;pose. 

The articles of incorporation shall state: 

1. The name of the corporation. 

2. The place from and to which such railroad is to be constructed, or 
maintained and operated as the case may be. 

3. The estimated length of such railroad and the name of each county in 
this state through or into which it is made or intended to be made. 

4. The amount of the capital stock of the corporation, the number oi^ 
shares of which it shall consist, and if such stock shall consist of common and 
preferred stock, the number and amount of each class. 

5. The names and residences of the directors of the corporation, who shall 
manage its affairs for the first year and until others are chosen in their places, 
and who shall not be less than five nor more than thirteen in number; and each 
such person shall subscribe thereto his name, place of residence and the number 
of shares of stock he agrees to take in sucli corporation. There shall be 
annexed to such articles an affidavit of at least three of the direetors therein 
named, that the signatures thereto are genuine and that it is intended in good 
faith to construct or maintain and operate the railroad therein mentioned; and 
thereupon said articles and affidavits shall be filed in the office of the secretary 
of state. [1879, Ch. 46, J 1; »• C. 1895, $ 2944.] 

^ 4611. Number and Term of Directors.] There shall be a board of not 
less than five or more than thirteen directors of every such corporation, who 
shall be elected at such time, in such a manner and for such term as shall be 
prescribed by its by-laws and shall hold their office until their respective suc- 
cessors shall be chosen. [1879, Ch. 46, $ 3; E. C. 1895, J 2945.] 

$ 4612. Stock Not Transferable Until Calls Paid.] No stock of a 
railroad corporation is transferable, until all previous calls thereon shall have 
been fuUy paid in. [1879, Ch. 46, J 6; E. C. 1899, J 2946.] 

J 4613. Powers.] Every corporation formed under this article and every 
railroad corporation authori^d to construct, operate or maintain a railroad 
^thin this state, shall have in addition to the powers mentioned in section 
4200 the following powers: 

1. To cause such examination and surveys for its proposed railroad, as 
may be necessary to the selection of the most advantageous route; and for such 
purpo^ by its officers or agents and servants to enter upon the lands or waters 
of any person^ but subj^t to responsibility for all damage which shall be done 
thereto. 




15 EAILEOAD LAWS 



2. To take and hold such voluntary grants of real estate and other prop- 
erty as .may be made to it to aid in the construction^ Ji&aintenaace and. accom- 
modation of its railroad; hut the real estate received by voluntary grant shall 
be held and used for the purposes of stlch grant only. 

3. To acquire under the provision* of th« chapter on eminent domain or 
by purchase all such real estate and other property as may be necessary for 
the construction, maintenance and operation of its railroad and the stations, 
depot grounds and other accommodations reasonably necessary to accomplish 
the objects of its incorporation; to hold and use the same, to lease or otherwise 
dispose of any part or parcel thereo:^, to sell the same when not required for 
railroad uses and no longer necessary to its use. 

4. To lay out its road not exceeding one hundred feet in width ancl to 
construct the same; and for the purpose of cuttings and embankments and of 
obtaining gravel and other material to take as much land as may be necessary 
for the proper construction, operation and security of the road, and for the 
protection of such road from snow, and to cut down any standing trees that 
may be in danger of falling on the road, and making compensation therefor 
as provided by law for land taken for the use of the corporation. 

5. Subject to the provisions of section 42lr5, to construct its railroad 
across, along or upon any stream of water, water course, street, highway, toll 
or wagon road, plank road, turnpike, wharf, levee, river front, steaiii))oat or 
other public landing or canal which its route shall intersect or touch; to carry 
any highway, street, toll or wagon road, plank road or turnpike which it shall 
touch, intersect or cross, over or under its track, as may be most expedient for 
the public good; to change the course or direction of any highway, street, turn- 
pike^ toll or wagon. road or plank joad when made necessary or desirable to 
secure more easy ascent or descent by reason of any embankment or cut made 
in the construction of the railroad and to take land necessary therefor ;' pro- 
vided, such highway or road is not so changed. from its original course more 
than six rods nor its distance thereby lengthened more than five rods. ' 

6. fq cross, intersect, jpin ajid unite its* railroa^ with any railroad hereto- 
fore or hereafter constructed at any point on its route and upon the grounds of 
such railroad corporation, with the necessary turn-outs, sidings and switches 
and other conveniences in furtherance of the objects of its connections.'^^ And 
every corporation whose railroad . is . or shall be hereafter intersected by any 
new railroad shall unite with the' bwiiers o3P such new railroad in forming such 
intersections and connections and grant the facilities aforesaid; and if the 
two corporations cannot agree upon the iamount of compensation to be made 
therefor, or the points and manner of such crossings and connections, the same 
shall be ascertained and determined in the manner provided by law for the 
ascertainment and determination of damages for, the taking of real property. 
But the making of such crossing by the railway corporation donstructiiig said 
new railroad shall not be hindered, delayed or prevented pending the ascer- 
tainment and determination of said matter ; provided, said railroad company 
proposing to mate such crossing shall execute and file with the clerk of the 
district ,court in which such proceedings are pending, a bond in such aniount 
as the judge of said court may order, conditioned that tlie railroad cbmpany 
executing the same shall pay whatever amoimt may be so ascertained aiid cle- 
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termined, and shall abide any jud^ent or order of the court made in relation 
to the matter in controversy j the sufficiency of said , bond and the sureties 
thereof shall be approved by said judge, but no corporation which shall have 
obtained the right-of-way and constructed its road at the point of intersection 
before the commencement of an action under the provisions of tlie chapter on 
eminent domain shall be required to alter the grade or change the location of 
its road or be required to bear any part of the expense of making and 'main- 
taining such crossing. 

7, To have and use equal room, ground rights, privileges and conveniences 
for tracks, switches, sidings and turn-guts upon any levee, river bank, or front, 
steamboat or other public landing and upon any street, block, alley, square or 
public ground within any incorporated town or city, any charter or ordinance 
of any such city or town to the contrary notwithstanding^ and to accomplish 
this may adjust with other corporations the ground to be occupied by each with 
such tracks, pwitches, sidings and turn-outs, and if such corporations cannot 
agree upon such adjustment and the amount of compensation to be paid for 
the purchase or necessary ehange of location and removal of any track pre- 
viously laid, the san:ie shall be, ascertained and determined and the common, 
mutual and separate rights adjusted in the manner provided by law for the 
ascertainment and determination of damages for the taking of real property. 
The court, or a judge thereof, may employ a competent engineer and define, 
locate and pl^t thfe groiind' and assign to each corporation the part for the 
tracks and other conveniences for each,, and may require the remoT^ or pur^ 
chase of tracks previously laid 'so as to justly settle the rights of such corpora- 
tion upon puch ground, the damages to be paid b^ing assessed in accordance 
with the chapter on eminent domain. " 

... .- . A^ • .... , I . - . . , . •^. . . 

8.. To. take and convey persons or property over its road by the powe^ or 
for<'e of steam^ or o^f ajiimals, or by ^ny mechanical power and to receive com- 
pensation therefo^; and to dp. all business incident to railroad corporations. 

9. To erect and maintain all necessary and convenient buildings, stations, 
fixtures and machinery for the accommodation and use of „its passengers, freight 
and business,, subject to the statutes in relation thereto. 

10. To regulate the time and mjinner in which passengers and property 
shall be. transgported an(^ the compensation to be paid therefor. 

11. To, borrow frona time to time such sums of money at such rates of 
interest and upon such terms as the corporation or board of directors shall 
agree npon and authprize a^ necessary or expedient, and to execute dpeds or 
mortgages, or both, as occasion may require on any railroads or parts thereof 
constructed or in process of cpnstruction, for. amounts borrowed or owing by 
the corporation, and therein to make . provisions granting, transferring or 
mortgaging Jts railroad^, track, right-of-way, depot grounds, rights, privileges, 
franchises, immunities, . e^^eipptions, machine houses, rolling stock, furniture, 
tools, implements, appendages and appurtenances used in connection with such 
railroads, .in any mg^nner whatever then belonging to the corporation' or which 
may thereafter. bel(tt^g to it as security for any bonds or evidences of debt 
therein mentioned, in such manner as the corporation or directory shall think 
proper, and such instruments shall fully convey the same, or so much thereof 
as shall be therein described. In case of sale by virtue of any such trust deed, 
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or upon foreclosure of any such mortgage the persons acquiring title under 
such sale and their associates, successors and assigns, or such corporation as 
they shall organize according to section 4263, with all the powers conferred 
upon corporations by this chapter, shall thereafter have, exercise and enjoy 
all such described grants which were purchased at such sale, including all 
rights, privileges, grants, franchises, immunities and advantages mentioned 
in such instruments which were possessed by such corporation making the same 
or contracting such debts, so far as the same relate or appertain to that portion 
or line of road granted or mortgaged and purchased at such sale, and no fur- 
ther, as fully and absolutely in all respects as such corporation, its shareholders, 
officers and agents mighl; have donp if such sale had not taken place. And 
whenever the person so acquiring title under any such sale shall own or repre- 
sent a majority in amount of the bonds or other evidences of debt secured by 
any such trust deed or mortgage, and shall also include the persons who owned 
at the time of the sale a majority in amount of the capital stock of such 
mortgagor corporation, such purchasers and such corporation as they shall or- 
ganize as aforesaid, shall also have, possess and enjoy any exemption, privilege 
or immunity previously granted by any law to such former corporation relating 
to any of the property so acquired to the same extent as if such latter corpora- 
tion had been named in such law as the grantee thereof. [1897, C^. 46, J$ 
9, 10; 1883, Ch. 92, $ 1; B. C. 1895, J 2947; 1905, Ch. 150.] 

Right of riparian owner to have natural stream flow over land is such* property 
as may be condemned. Bigelow v. Draper, 6 N. D. 152, 69 N. W. 570. 

ly s, _ _ 

for construction of sidetracks, connecting tracks, station houses, freight houses 



RigM;-of-way and roadway synonymous. Right-of-way includes ground necessary 
construction of sidetracks, connecting tracks, station houses, freight houses 
and other accommodations. C, M. & St. P. Ry. Op. v. Oass Oounty, 8 N. D. 18, 
76 N. W. 239. 

$ 4614. RiGHT-OF-WAT THROUGH STATE LANDS. CJoNDiTioNS.] Every rail- 
road company duly organized under the laws of any state or territory, or by 
the United States authorized to build and operate a railroad within this state, 
which shall have filed with the secretary of state a copy of its articles of in- 
corporation properly certified, shall have the right to take, hold and use for 
the purposes of a railroad a strip of land one hundred feet wide, fifty feet on 
each side of the center line of such railroad, through each and every tract of 
public land owned or held by the state across which its road has been or shall 
be located or constructed; provided, that when it shall be necessary to pro- 
tect such railroad from snow, or to use exirsL width in its construction such 
company shall have the right to take, hold and use a strip of land not ex- 
ceeding two hundred feet in width, one hundred feet on each side of such 
center line, through such public lands; provided, further, that at all its 
regular stations established upon such land such company shall have the 
right to take a strip of land one thousand six hundred feet long and three hun- 
dred feet wide for station purposes. [1893, Ch. 99, J 1; R. C. 1895, J 2948.] 

$ 4615. School Lands at Appraised Value.] Whenever any school or 
state lands are taken for railway purposes as provided in the preceding section, 
the railway company so taking such lands shall pay to the state treasurer the 
appraised value thereof, but in no case any sum less than ten dollars per acre 
for all such lands so taken. [1893, Ch. 99, $ 2; »• C. 1899, $ 2949.] 

$ 4616. How EiGHT-pF-WAY OBTAINED.] Any railway company desiring 
to secure the benefits of section 4614 shall within ninety days after the definite 
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location of its road across any section of such lands file in the ofSce of the 
board of university and school lands a plat of such section of land, showing 
the location df such- road through the same and all stations located thereon; 
and ^hererifter all such lands ov6r Whifeh stich roadis sh^U'pass flhall be^isposed 
of subject to this grant; and every certificate ot patent for such lauds there- 
after«sold shall contain an express reservation to the use of such company of 
all lands which it shall have appropriated in accordance- with the provisions of 
this article; provided, tliat if such road shall not be completed across any such 
section within five years after the location of the same thereon the rights herein 
granted shall be forf^itfed as to any such section bf -land. [1893, Ch. 99, } 
3; R. C. 1895, 5 -2950.] • 

J 4617. When RIght-of-way Reverts to State.] If any railway com- 
pany appropriating any public lands by virtue of section 4614 shall at any 
time abandon the use thereof for railway purposes for a period of one year the. 
same shall revert to the state. [1893, Ch. 99, § 4; I^- C- 18^9, ? 2951.] 

$ 4618. Extensions and Branches.] Any railroad corporation may, 
under the provisions of this article, extend its road from any point named in 
its articles of incorporation or may build branch roads, either from any point 
on its line of road, or from any point on the line of any other road connecting 
or to be, connected with its road, the use of which other road between such 
points and the connection with its own road such corporation shall have. secured 
by a lease or agreement for a term of not less than teu years from its date. 
Before making such extension or building any such branch road such corpora- 
tion shall by resolution of it& directprs, to be entered in the record of its. pro- 
ceedings, designate the route of such proposed extension or branch in the 
manner provided in section 4610 and file a copy of such record certified by 
the president and secretary in the office of the secretary of state and cause the 
same to be recorded as provided in such section. Thereupon such corporation 
shall have all the rights and privileges to make such extension or build such 
branch and receive aid thereto which it would have had if it had been au- 
thorized in its articles of incorporation. But this section shall not be con- 
strued to authorize railroad corporations to consolidate with, each other. [1879, 
Ch. 46, $ 11 ; R. C. 1895, $ 2952.] 

§ 4619. Directors May Alter Route.] The board of directors of every 
railroad corporation ^ay by a vote of two-thirds of the whole numbe;^' at any 
time alter the roujte, or any portion of the route of its road, or any extension 
or branch thereof, or part of its road, or any extension or branch as con- 
structcdy if it shall appear to it that the line can be improved thereby; but 
no railroads shall be so. diverted from any county, town, city or village which 
in its corporate capacity shall have extended aid to such road, either while in 
the hands of the then present owner or any former person or corporation ; and 
no such alteration shall be made in any city or village after the road shall 
have been constructed therein, unless the same shall have been sanctioned by 
a vote of two-thirds of th^ council of such city or the trustees of such village. 
Before making any such ulterations the board bf directors shall designate the 
route thereof by resolution to be entered in its records, filed and recorded in 
the office of the secretary of state, as provided in the preceding section; 
thereupon it shall have the same rights and privileges to build such road as 
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altered as if it was the original line. [1879, Ch. 46, 5 12; B. C. 1895, $ 2953.] 

§ 4620. CONSOLU)A.TION, LEASING ANI> PljpCHASE QF NOK-COMPBTINO 

Li^nss.] Any. railroad <^rporatipn, organised a^d existing under the laws of 
the Territory of Dakota or State of North Dakota, .or existing by eo^solidation 
of different railway companies under the laws of such territory or state and 
of any other territory or state, may consolidate its stock, franchises and j>rop- 
erty with any other railroad corporation, whether within or without the state 
when their re^ective railroads can be lawfully connected and operated to- 
gether to constitute one continuous main line with or without brandies upon 
such terms as may be agreed upon, and become one corporation by any name 
selected, which within this state shall possess all the powers, franchises and 
immunities, including the right of further consolidation with other corpora- 
tions under this section, and be gubject to all liabilities and restrictions of this 
chapter. Articles stating the terms of consolidation shall be approved by each 
corporation by a vote of the stockholders owning a majority of the stock in 
person or by proxy at a meeting called for that purpose of which notice, stating 
the object of the meeting, shall be given in the manner prescribed in section 
4557, and a copy thereof with a copy of the record of such approval and ac- 
companied by lists of their stockholders and the number of shares held by 
each, duly certified by their respective presidents and secretaries with the re- 
spective seals of such corporations aflSxed, shall be filed for record in the office 
Of the secretary of state before any such consolidation shall have any validity 
or effect. Any such railroad corporation may lease or purchase and take a 
conveyance or assignment of the railroad, franchises, immunities and all other 
property and appurtenances of any other railroad corporation, or any portion 
thereof within or without this state, when their respective railroads can be 
lawfully connected and operated together to constitute one continuous main 
line, or when the road so purchased will constitute branches or feeders of a^y 
road maintained and operated by such purchasing corporation. Such purchase 
or lease must be authorized by the stockholders of the respective corporations 
at a meeting called as herein provided for the consolidation of railroads and 
by the same vote. 3ut no railroad corporation shall consolidate with, or lease 
or purchase, or in any way become owner of, or control any other railroad 
corporation or any stock, franchises, rights or property thereof which owns 
and controls a parallel and competing line. In no case shall the capital stock 
of the company formed by such consolidation exceed the sum of the capital 
stock of the companies consolidated at the par value thereof, nor shall any 
bonds or other evidences of debt be issued as a consideration for or in 
connection with such consolidation. [1879, Ch. 46, $ 13; 1883, Ch. 91, $ 1; 
B. C. 1895, $ 2954.] 

. $ 4621. Highways, Etc., to be Bestored to Tormee State.] Every 
corporation constructing, owning or using a railroad shall restore every stream 
of water, water course, street, highway, plank road, toll or wagon road, turn- 
pike or canal across, along or upon which such, railroad may be constructed to 
its former state or to such condition as that its usefulness shall not be materi- 
ally impaired, and thereafter maintain the same in such condition against any 
defects in any manner produced by such railroads. [1879, Ch. 46, $ 15; B. C. 
1895, $ 2955.] 
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$ 4623. (FixTUEEs Defused. What Subject to Mortgage.] All rolling 
stock of any railroad corporation organized under the provisions of this article 
used and employed in connection with its railroad and all fuel necessary to the 
operation of the same are declared and shall be held to be fixtures ; and all such 
property and all additional rights-of-way, depot grounds and other real prop- 
erty acquii'ed subsequently to the execution of any trust deed or mortgage 
which shall have been described or provided for therein shall be subject to the 
lien thereof to the same extent as the property therein described which the 
corporation owned at the time of its execution. [1879, Ch. 46, J 17; R. C. 
1899, J 2957.J 

$ 4624. OONVBYANCE, ETC., How Executed and Rbcobded.] Every con- 
veyance or lease, deed of trust, mortgage or satisfaction thereof made by any 
railroad corporation of any franchises, real estate, fixtures or other real prop- 
erty in purmanoe of law, shall be executed and acknowledged in the manner 
in which conveyance of real estate by corporations is required to be to entitle 
the same to be recorded and shall be recorded in the office of the secretary of 
state who shall endorse thereon his certificate thereof, specifying the day and 
hour of its reception and the volume and page where recorded, which shall be 
evidence of such facts* Every such record of any such instrument shall from 
the time of reception have the same effect as to any property in this state 
described therein as the record of any similar instrument in the office of a 
register of deeds may have by law as to property in his county and shall be 
notice of the rights and interests of the grantee, lessee, or mortgagee by such 
instruments to the same extent as if it was recorded in each and all of the 
several counties in which any property therein described may be situated. And 
provided, further, that every conveyance or lease, deed of trust or mortgage 
thus made which covers any real property other than that used by said rail- 
road company as right-of-way for its railroad, shall likewise be recorded in ih<» 
office of register of deeds for each and every county wherein such re&i estate 
or any part thereof is situated: and provided further that such conveyance, 
lease, deed of trust or mortgage shall not operate as a conveyance of, or as 
creating any lien upon, any such real estate other than railroad right-of-way 
until such instrument has been duly recorded in the office of the register of 
deeds of the county in which the same is situated. [1879, Oh. 46, $ 18; B. 0. 
189.<*, $ 2958; Laws 1911, Ch. 246.] 

} '4625. Conditional Sale Valid. J In all cases where railroad equipment 
and rolling stock may have been or shall be sold to any person, firm or cor- 
poration to be paid for in whole or in part in installments, or shall be leased, 
rented, hired or delivered on condition that the same may be used by the per- 
son, firm or corporation purchasing, leasing, renting, hiring or receiving the 
same, and that the title to the same shall, remain in the vendor, lessor, renter, 
hirer or deliverer of the same until the price agreed upon or rent for such 
property shall have been fully paid, such condition in regard to the title so 
remaining in the vendo^, lessor, renter, hirer or deliverer until such payments 
are fully made shall be valid for all intents and purposes as to subsequent 
purchasers in good faith, and creditors; provided, that the term during which 
the installments or rents are to be paid shall not exceed ten years and such 
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Contract shall be in writing and acknowledged. [1883, Ch. 93, J 1; R. C. 1895, 
$2559.1 

f 4626. Where Recorded. Cars^ ^tc, How Marked.] Such contract 
shall be recorded in the office of the secretary of state and on each locomotive 
or car that may have been sold or leased the name of the vendor, or lessor, or 
assignee of the vendor or lessor shall be marked in a conspicuous place fol- 
lowed by the word, '* owner "or "lessor,*' as the case may be. [1883, Ch. 
93/ 5 2 ; ,R. C. 1895, $2960.] 

$ 462^. Sinking Fund.] The board of directors of any railroad corporation 
may annually or of tener, as may be deemed expedient, set apai-t and appro- 
priate a sum of money not exceeding fifty per cent, of its net earnings as re- 
sources for any one year, after paying the current expenses of its roW and the 
interest on its outstanding ^ indebtedness, in order to sink, redeem, pay off, 
cancel or discharge th© indebtedness of such corporation; and the said sums 
so set apart shall be annuaUy applied to the payment and discharge of such 
debts of sueh corporation as shall be due, and to the purchase and redemption 
of the outstanding eyidenees of indebtedness of such corporation, as the board 
of directors thereof shall deem most for the interest of such corporation and 
for no other purpose. [1879, Ch. 46, § 19; R. 0. 1895, $ 2961.] 

$ 4628. Defense op Usury Prohibited.] No railroad corporation shall 
be allowed to make the defense of usury against the holder of any bond or 
other obligation for the payment of money issued by such corporation. [1879, 
Ch. 46, $ 20 ; R. C. 1899, f 2962.] 

$ 4629. ' May Classift Directors.] Any railroad corporation may by a 
vote of a majority in amount of the stockholders present or represented at any 
annual meeting classify its directors into three classes, each of wtich shall be 
composed, as nearly as may be, of one-third of the directors; the term of office 
of the first class to expire in one year, of the second in t#o years and of the 
third in three years. At each lannual election thereafter a number of directors 
^all be elected for three years equal to the number whose term of office shall 
then expire ; all othfer vacancies shall be filled in accordance with the by-laws. 
[1879, Ch. 46, $ 21 ; R. C. 1899, 5 2963.] 

$ 4631. Must Maintain OrprcE in the State.] Everj railroad corpora- 
tion organized and doing business in this state under the laws or authority 
thereof shall have and maintain a public office- or place in the state for the 
transaction of its business, where transfers of its stock shall be made and in 
which shall be kept for public inspection books in which shall be recorded the 
amount of capital stock subscribed and by whom, the names of the owners of 
its stock aiid the amount owned by them respectively; the amounts of stock 
paid in and by whom, and the transfers of said stock; the amount of its assets 
and liabilities and the names and places of residence of its officers. Any cor- 
poration violating any of the provisions of this section or of section 4630 shall, 
upon conviction thereof in any district court, be subject to a penalty of not 
less than one hundred and not more than five thousand dollars and its corporate 
rights shaU be subject to forfeiture. [Const, j 140; R. C. 1899, § 2965.] 

$ 4632. How Foreign Corporation May Extend its Road Into this 
State.] Any railroad corporation chartered by or organized under the laws 
of the United States or of any state or territory, whose constructed railroad 
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shall reach or intersect the boundary line of this state at any point may extend 
its railroad into the state from any such point or points to any place or places 
within the state, and may build branches from any point on' such extension. 
Before making such extension or building any such branch road such corpora- 
tion shall by resolution of its directors to be entered in the records of its pro- 
ceedings, designate the route of such proposed extension or branch in the 
manner provided in section 4557 and file a copy of such record certified by 
the president and secretary in the ofiice of the secretary of state. Thereupon 
such corporation shall have all the rights and privileges to make such extension 
or build such branch and receive such aid thereto as it would have had had it 
been authorized so to do by articles of association duly filed in accordance with 
the provisions of this article. [1879, Ch. 46, J 27; R. C. 1895, $ 2966.] 

§ 8232. How Secured.] Whenever any railroad company has located the 
line of its road upon or contiguous to any land belonging to any decedent or 
ward, or in which the decedent or ward may have any interest, it shall be law- 
ful for the executor, administrator or guardian to agree in writing and settle 
and adjust the damages, with the railroad company, to said land by reason of 
the location of said railroad, and the executor, administrator or guardian may 
in such agreement grant to the railroad company such right-of-way as shall 
be necessary and required by such railroad company, and upon such terms and 
conditions as may be agreed upon between the executor, administrator or 
guardian and said railroad company, subject to the approval of the county 
court. 

J 8233. Petition Filed.] Such approval may be obtained upon filing in 
the county court a verified petition of the railroad company and the executor, 
administrator or guardian, setting forth the name of the decedent or ward, 
the corporate name of the railroad company, a description of the land to be 
used or taken, and for what purpose, the amount to be paid, and that such 
amount is the full value of the lands so taken, and the damage to the remainder 
%t the lands. To such petition shall be attached or indorsed thereon the agree- 
ment mentioned in section 8232 of thi8~act. 

} 8234. Duty or County Court.] Upon the filing of such petition and 
agreement, the court shall proceed to hear and determine the same in a sum- 
mary manner, without notice, and if the court is satisfied after a full hearing, 
that said agreement is just and equitable, it shall record such petition and 
agreement, and make an order approving such agreement; and thereafter such 
executor, administrator or guardian, upon payment being made by the- railroad 
company of the consideration therefor as specified in said order, shall thereupon 
convey to the railroad company, for railroad purposes, the piece or parcel of 
land in said agreement and order described. A copy of said order and agree- 
ment duly certified by the county court, may be filed in the office of the register 
of deeds of the county wherein such land is situated and when so filed shall be 
notice to all persons. 

clearance of railroad obstructions.' 

$ 4698. To Whom Applicable.] The provisions of this act shall apply 
to any railroad corporation or to any person or persons while engaged as 
conmion carriers in the transportation by railroad of passengers or property 
within the state^ to which the regulative power of thig state extends. 
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J 4699. When to Take Effect, Size of Engines, Motors, and Cars, and 
What Exempt.] On and after the first day of January, 1915, it shall be 
unlawful for any such common carrier to haul or permit to be hauled or used 
on its lines, any engine, motor or car used in commerce to which this act applies 
or to which the regulative power of this state extends, which shall exceed a 
maximum width of ten feet and six inches over all its widest outside dimension, 
or which shall exceed a maximum height of fourteen feet and two inches, 
measured from the top of the track rail to the top. of the car loaded or empty 
without extending the clearance as provided for in section 4700 of this act in 
the same proportion, unless authorized by the railroad commissioners; and the 
provisions of this section shall not apply to the loaded contents of open flat cars, 
and cars without roofs, and foreign cars, wrecking cars, snow plows, pile drivers 
and caboose cupolas. Providing, however, this shall not apply to rolling stock 
now in service. 

$ 4700. Clearance Required.] ^'On or after the first day of January, 
1915, it shall be unlawful for any such common carrier to 6rect or maintain on 
any standard gauge road on its line or on any standard gauge side track used 
in connection therewith, for use in any traffic mentioned in section 4698 of this 
act, any coal chute, stock pen, pole, mail crane, stand pipe, hog drencher, .em- 
bankment of earth or natural rock, or any fixed or permanent structure or 
obstruction upon its iiHe of railroad, or on any side track used in connection 
therewith at a distance less than eight feet, measured from the center of track, 
which said structure or obstruction adjoins on standard gauge roads; nor shall 
any overhead wires, bridges, viaducts, or other obstru^^ons passing over and 
above its tracks a^ aforesaid be maintained at. a. less height than twenty 'pne 
feet, measured from the top of the track rail; provided, that station freight 
house •platforms which have a vertical height of . not more thau four feet, 
measured from the top of the brack rail, may , be er^oted and maintained at a 
iees distance from the center of the track which they adjoin than herein speci- 
fied. Provided, further, that this act shaH not apply to any warehouse, store- 
house, elevator or, other permanent structure now situated or erected upon the 
right-of-way of any railroad iu this state, which ds leased, owned or used \)j any 
person or corporation doing business with any railroad, or any r^lroad terminal 
or yar^ i^pw established. And provided, further^ that this act sliu^U not apply to 
loading platforms erected at sidings or stations between terminals now in use. 

.^ 4701- • Export op Ojbstructions, ,How Mai>e.J On or before the first 
day of January, 1914, every common carrier subject to the provision^ of iMs 
act, shall report to said railroad ccmimission the number of coal chutes, bins, 
stock chutes, standpipes, hog.dreuchers, embankments of earth or natural rock 
or ^ther fi^ced and permanent structure or obstruction overhead or otherwise 
upon its line of railroad that do not conform with the minimum clearance line 
specified in sections 4699 and 7000 of this act, giving exact location and kind 
of such structures and the material used in the^r construction ; also the reason, 
if any, why such structures or any of them should not be made to conform to 
the clearance established by this act; and the said railroad con^mission is 
hereby authorized, after a thorough investigation, to exempt from the provi- 
sions of this act, any warehouse, storehouse, permanent structure, elevator, 
loading or unloading platform, bridge, tunnel, retaining wall of masonry, em- 
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bankment of earth, natural rock or permanent overhead structure or any ob- 
struction erected or established prior to the passage of this act, that is in 
closer proximity to the^: t^afck? , Qf such , carrier than' minimum side and top 
clearance specified by this act. 

$ 4702. Distance Between Tracks.] On and after the first day of 
January, 1915, it shall be uftl^wful for any such common carrier to construct 
any track for the purpose of switching or moving any cars engaged in the 
movemeni of traffic withih the regulative power of this state, where the center 
line of such track is at a distance of less than thirteen feet from the center line 
of any other parallel track which it adjoins; provided, that the distance be- 
tween said '^tracks specified in this section may be diminished or closed up a 
necessary diiatance from track intersections, turnouts and switch points. 

$ 4703. Obstructions to be Removed.] It shall be unlawful for any such 
common carrier to permit the space between such of its tracks as are ordinarily 
used by yard men and their employes in the discharge of their duties, to be- 
come or remain obstructed by any obstacle that will interfere with the work 
of said employes, subject such employes to unnecessary hazard. Such space 
between said tracks as aforesaid; and between the rails of said track must be 
kept in such condition as to permit said employes to pass safely over and 
between said tracks or to use the same day or night and under all weather 
conditions,^ Without unnecessary hazard. 

§ 4704. Penalty*] Any common carrier subject to the provisions of 
this act violating any of the provisions thereof , shall, be liable to a penalty of 
$100.00 for each and any such violation ; and each day. that any locomotive 
engine ox car is operated or used, or structure or obstruction is maintained in 
violation, of this act, shall . constitute a separate offense ; such penalty to be 
recovered in a suit or suits to be brought by^the state's attorney. in the district 
court- having jurisdiction in the locality where jsuch violation shall have been 
committed, and it shall be the duty of said state's attorney under the direction 
of the railroad commission to bring such suits upon duly verified information 
being lodged with him by any person of such violation being committed, and 
it shall also be the duty of ,such railroad commission to lodge with such state 's 
attorney- information of any such violation as may come to, its knowledge. 

^ 4705. O0NTRI3UTORY NEGLiCfflNCf! CANNOT BE X^AflGED.] * Any em- 
ploye of such common carrier who, while in the performance of his duty and 
while engaged in any commerce mentioned subject to the regulative power of 
this act in section 4698, may be injured or killed by any locpmotive, car, struc- 
ture or obaljruction used or retained contrary ta the provisiojis of this act, shall 
not be deemed to have assumed the risk thereby occasioned or to have been 
guilty of contributory negligence, although the employe continued in the employ 
of such common carrier after the imlawful use of such locomotive, car, perma- 
n<Bnt overhead structure, or obstruction, of any kind or character mentioned in 
this act shall havo been brought to his knowledge; and the retention under the 
exemption authorized in section 4701 of this act shall be at the sole risk of the 
carrier, and the permission granted in this act to the carrier to construct station 
or freight house platforms four feet high measured from the top of the track 
rail and near to the center line of the track or tracks as provided in section 
4700 of this act, shall be at the sole risk of carrier, as aforesaid in this section. 
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COMMON CARRIERS 



C!OMMON CARRIERS IN OEKSRAL. 

V 6235. Defined.] Every one who offers to the public to carry persons, 
property or messages is a common carrier of whatever he thus offers to carry. 
[Civ. C. 1877, 1255; R. C. 1899, 4224.] 

Telegraph company common carrier. Kirby t. Western Union, 4 0. D. 105, 
55 N. W. 759; 7 8. D. 623, 65 N. W. 87. 

Who are. Meuer v. 0., M. & St. P. Ry., 5 S. D. 568, 59 N. W. 945. 

$ 6236. Must Accept and Carry.] A common carrier must, if able to do 

so, accept and carry whatever is offered to him at a reasonable time and place 

of a kind that he undertakes or is accustomed to carry. [Civ. C. 1877, 1256; 

R. C. 1899, 4225.] 

J 6237. Preference to United States and State.] A common carrier 
must always give a preference in time and may give a preference in price to 
the United States and to this state. [Civ. C. 1877, 1258; R. a 1899, 4226.] 

^ 6238. Must Start When and Where.] A common carrier must start 
at such time and place as he announces to the public unless detained by acci- 
dent or the elements or in order to connect witii carriers on other lines of 
travel, [Civ. C. 1877, 1259; R. C. 1899, 4227.] 

$ 6239. Compensation, Payment Refused.] A common carrier is en- 
titled to a reasonable compensation and no more which he may require to be 
paid in advance. If payment thereof is refused he may refuse to carry. [Civ 
C. 1877, 1260; R. C. 1899, 4228.] 

May demand payment in advance. See cases cited under section 5672. 

$ 6240. Obligations Limited Only by Contract.] The obligations of a 
common carrier cannot be limited by general notice on his part, but may be 
limited by special contract. [Civ. C. 1877, 1261; R. C. 1899, 4229.] 

$ 6241. Exoneration by Agreement Limited.] A comihon carrier can- 
not be exonerated by any agreement made in anticipation thereof from lia- 
bility for the gross negligence, fraud or willful wrong of hiinself or his servants. 
[Civ. C. 1877, 1262; R. C. 1899, 4230.] 

Bill of lading not special contract unless signed by consignor or consignee. 
Hartwell v. N. P. Ry. Co., 6 Dak. 463, 41 N. W. 782. 

May limit liability by contract. See cases cited in section 6285. 

$ 6242. Carrier's Right to Modify Obligations Restricted.] A pas- 
senger, consignor or consignee by accepting a ticket, bill of lading or written 
contract for carriage with a knowledge of its terms assents to the rate of hire, 
the time, place and manner of delivery therein stated. But this assent to any 
other modification of the carrier's rights or obligations, contained in such in- 
strument can only be manifested by his signature to the same. [Civ. C. 1877, 
1263; R. C. 1899, 4231.] 

J 6243. Carriage op Luggage.] A common carrier of persons, unless his 
vehicle is fitted for the reception of passengers exclusively, must receive and 
carry a reasonable amount of luggage for each passenger with^out any charge 
except for an excess of weight over one hundred pounds to a passenger. 
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$ 6244. Luggage.] Luggage may consist of any articles intended for the 
use of a passenger while traveling or for his personal equipment. Bicycles are 
hereby declared to be, and are deemed luggage for the purposes of this article, 
and shall be transported as luggage for passengers by railroad corporations, 
and subject to the same liabilities as other luggage; and no passenger shall be 
required to crate, cover or otherwise protect any such bicycle; provided, how- 
ever, that a railroad corporation shall not be required to transport under the 
provisions of this article more than one bicycle for a single person. [1897, 
Ch. 117; R. C. 1899, 4238.] 

$ 6245. Liability for Luggage.] The liability of a carrier for luggage 
received by him with a passenger is the same as that of a common carrieif of 
property. [Civ. C. 1877, 1266; R. C. 1899, 4234.] 

$ 6246. When Luggage Delivered. When at Passenger's Risk.] A 
common carrier must deliver every passenger's luggage whether within the 
prescribed weight or not, .immediately upon the arrival of the passengeir at 
his destination; and, unless the vehicle would be overcrowded or overloaded 
thereby, must carry it on the same vehicle by which he carries the passenger 
to whom it belongs; except that when luggage is transported by rail it must 
be checked and carried in a regular baggage car ; knd whenever passengers 
neglect or refuse to have their luggage so checked and transported it is carried 
at their risk. [Civ. C. 1877, 1277; r! C. 1899, 4235.] 

* • 

Railroad bound to take all persons who apply for passage and their baggage. 
Waldron ^. C. Sd N. W. Ry., 1 Dak. 836, 46 N. W. 456. 

§ 6247. Must Provide Vehicles.] A common carrier of persons must 
provide a sufficient number of vehicles to accommodate all the passengers who 
can be reasonably expected to require carriage at any^ one time. [Civ. C. 
1877, 1268; R. C. 1899, 4236.] 

§ 6748. Must Provide Seats.] A common carrier of pewoiis must pro- 
vide every passenger witb a seat. He must not overload his vehicle by r^o^iving 
and carrying more passengers than its nated capacity allows. [Oiv. C. 1877, 
12«9; R. C. 1899, 4237.] 

$ 6249. May Make Rules.] A common carrier of persons may make rules 
for the conduct of his business and may require passenger's to conform to them 
if they are lawful, public, uniform in their application and reasonable. [Civ. 
C. 1877, 1270; 1899, 4238.] 

J 6250. tVHEN Fare Demandable.] A common carrier may demand the 
fare of passengers either at starting or at any subsequent time. [Civ. C. 1877, 
1271; R. C. 1899, 4239.] 

$ 6251. Ejection of Passengers, How and WhiIre.] A passenger who 
refuses to pay his fare or to conform to any lawful regulations of the carrier 
may be ejected from the vehicle by the carrier. But thia must be done with as 
little violence as possible and at any usual stopping place or near some dwell- 
ing house* After having ejected the passenger a carrier has no right to the 
payment of any part of his fare. [Civ. C. 1877, 1272, 1273; R. C. 1899, 4240.] 

Passenger upon a sinmle cpntract to carry from one point to another should 
go by most direct route. Church v. C, M. & St. P. Ry., 6 8. D. 235, 60 N. W. 854. 

J 6252. Lien on Luggage.] A common carrier has a lien upon the lug- 
gage of a passenger for the payment of such fare as he is entitled to from 
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him. This lien is regulated by the chapters on liens. [Civ. C. 1877, 1274; 
R. C. 1899, 4241.] 

$ 6253. Inland Carrier's Liability. Excjeption.] Unless the consignor 
accompanies the freight and retains exclusive control thereof, an inland com- 
mon carrier of property is liable from the time that he accepts imtil he re- 
lieves himself from liability pursuant to sections 6202 to 6205, for the loss or 
injury thereof from any cause whatever, except; 

1. An inherent defect, vice or weakness or a spontaneous action of the 
property itself. 

2. The act of a public enemy of the United States or of this state. 

3. The act of the law; or^ 

4. Any irresistible superhuman cause. [Civ. C. 1877, 1275; 1897, Ch. 118; 
R. C. 1899, 4242.] 

Company not liable for goods left in warehouse after arrival at destination 
by agreement with baggageman unknown to agent. Mulligan v. N. P. Ry., 4 Dak. 
315, 29 N. W. 659. 

Limitation of liability by special contract. Hartwell v. N. P., 5 Dak. 463, 
41 N. W. 782. 

Shipment of cattle to T, care of P, order of S & C, and delivered to P without 
order of S & C, makes carrier liable for vaJue of cattle. Stone v. C, M. & St. P. 
By., 8 S. D. 1, 65 N. W. 29. 

$ 6254. Foregoing Exceptions Limited.] A common carrier is liable even 
in the cases excepted by the last section, if his ordinary negligence exposes the 
property to the cause of the loss. [Civ. C. 1877, 1^76; B. C. 1899, 4243.] 

$ 6255. When Liable for Delay.] A common carrier is liable for delay 
only when it is caused by his want of ordinary care and diligence. [Ciy.' C. 
1877, 1277; B. C. 1899, 4244.] ' 

$ 6^58. VALiifABLES. Liability Limited. Exceptions.] A common car- 
rier of gold, silver, platina or precious stones or of imitations thereof in a 
manufactured or unmanufactured state, of timepieces of any description, of 
negotiable paper or other valuable writings, of pictures, glass or chinaware, 
is not liable for more than fifty dollars upon the loss or injury of any one 
package of such articles, unless he has notice upon his receipt thereof by mark 
upon the package or otherwise of the nature of the freight. [Civ. C. 1877, 
1281; B. C. 1899, 4247.] 

§ 6259. Exonerated by Delivery to Communicating Carrier.] If a 
common carrier accepts freight for a place beyond his usual route, he must, 
unless he stipulates othei;wise, deliver it at the end of his route in that direction 
to some other competent carrier, carrying to the place of address, or connected 
with those who thus carry and his liability ceases upon making such delivery. 
[Civ. C. 1877, 1282; B,. C. 1899, 4248.] 

Station agent as such can not contract for carrying freight beyond his line. 
Company may, however, authot-ize him to do so. Page 'r. C, St. P., M. & O. Ry., 
7 S. D. 297, 64 N. W. 137; Sutton v. C. & . N. W. Ry., 14 S. P. Ill, 84 
N. W. 39-6; Coats v. C, M. & St. P.'Ry., "8 S. D. 178, 65 N. W. 1067. 

$ 6260. H6w THE First Carrier Exonerated When Freight Lost.] If 
freight, addressed to a place beyond the usual route of the (Common carrier 
who first received it, is lost or injured, he must, within a reasonable time after 
demand, give satisfactory proof to the consignor that the loss or injury did 
not occur while it was in his charge, or he will be himself liable therefor. . [Civ. 
C. 1877, 1283; R. C. 1899, 4249.] 

$ 6261. Services Other Than Carriage and Delivery.] In respect to 
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any service rendered by a common carrier about freight, other than its carriage 
and delivery, his rights and obligations are defined by the chapters on deposit 
and service. [Civ. C. 1877, 1284; B. 0. 1899, 4250.] 

HOURS OP 8ERVICB OP RAILWAY EMPLOYES LIMITED. 

$ 4668. Hours LiMil^D.] It shall be unlawful for any railroad, railroad 
corporation or common carrier, engaged in commerce in whole or in part within 
this state, or any ' of its officers or agents, to require or permit any employes 
engaged in or connected with the movement of any train in which commerce 
is hauled within the state, or to require or permit any employe engaged in or 
connected with the movement ot any train carrying freight or passengers 
within the state, to remai^i on duty more than sixteen consecutive hours, except 
when by casualty, storms, wrecks, washouts, snow blockades or any unavoidable 
delay arising from like causes he is prevented from reaching his terminal; or 
to require or permit any such employe who has been on duty sixteen consecutive 
hours to go on any duty without having at least eight hours' rest. 

J 4669. Penalty.] Any such railroad, railroad corporation, common car- 
rier, or any of its officers or agents, violating any of the provisions of this 
act shall be deemed guilty of misdemeanor and shall, upon coniiction thereof 
in any district court of the state of competent jurisdiction, be subject to a fine 
of not less than one hundred dollars nor more than one thousand dollars for 
each offense; and it shall be the duty of the railroad commissioners to fully 
investigate all ca^es of any violation of this act and said railroad commissioners 
shall forthwith notify the attorney general of such violation thereof as may 
come to their knowledge, and it shall be the duty of the attorney general to 
prosecute or cause to be prosecuted all violations thereof. 

SECJURING TRANSPORTATION FRAUDULENTLY. 

J 9973. Fraud to Secure Transpchjtation, ,W^EN.] Every employe who, 
with intent to defraud shall accept or receive' transportation provided by or 
at the instance or expense of his employer, from any point in this state to or 
in the direction of the place where he has contracted to perform labor for or 
riBnder service to auch employer, -or who shaU knowingly or with intent to de- 
fraud accept or receive the benefit of any other pecuniary advancements made 
by or a-t the instance and Cost of bis employer under an agreement on the part 
of such employe to perform labor, or render services in repayment of the cost 
of such transportatioh or of such other benefits, shall be deemed and adjudged 
[guilty] of a misdemeanor if he shall neglect or refuse to render services or 
perform labor of an equal value to the full amount paid for such transportation 
or other benefits, or shall neglect or refuse to pay such employer in money 
the amount Daid therefor. The value of the services to be rendered or labor 
to be performed shall be determined by the price agreed to be paid therefor 
by such employer under his contract with the employe. The failure or refusal 
of any such employe to perform such labor or to render such services in ac- 
cordance with his contract or to pay in money the amount paid for such" trans- 
portation or other benefits shall be prima facie evidence of his intent to 
defraud. 

$ 9974. Penalty.] Every person found guilty of such misdemeanor shall be 
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punished by a fine not exceeding twenty-five dollars and by imprisonment of 
not -^^ss than ten nor more than sixty days. 

MAPS OF RIGHT-OF-WAY. 

$ 4683. To File Maps of Right-op- Way.] All railroad corporations do- 
ing business in this state shall file with the county auditor of each county in 
which such railroad or any part thereof may be located a map showing the 
correct location of all right-of-way and side tracks in such CQunty owned and 
occupied by such railroad corporation and. alsQ sbowipg the i^umber of acres 
in each parcel of land included by such railroad corporation or any, of them 
in such county as right-of-way. [1890, Ch. 130,,$ 1; R, C, 1895, J 2997.]^ 

$ 4684. Same.] Any railroad corporation, which may hereafter acquire 
any right-of-way or other property as set forth in the last section, shall file 
within six months after the location of its right-of-way a map as proyided for 
in the last section. [1890, Ch. 130, $ 2; R. C. 1895; ^ 2998.] . 

$ 4685. Penalty.] Any railroad corj)oration which shall violate any of 
the provisions of the last two sections shall upon conviction thereof be fined 
in a sum of not less than one hundred dollars nor more than five hundred 
dollars. [1890, Ch. 130, | 3; R. C. 1899, $ 2999.] ' 

$ 4709. R*AILR0AD ANi? TRANSPORT ACTION DEFINED.] The term "railroad" 
as used in this article shall include all bridges 9,nd ferries used or operated in 
connection with any railroad, and also all the road in use by any corporation, 
receiver, trustee, or other person used as a comn^on carrier or operated as a 
railroad whether owned or operated under contract, agreement, lease or other- 
wise, and the term * ^trg,nspo^tation ' ' sliall include all the instrumentalities 
of shipment or carriage, and the term '* railroad corporation'' contained in 
this article shall be deemed and taken to mean all corporations, companies or 
individuals now owning or opei^ating or using or which. may hereafter own, 
operate or use as a common carrier any railroad operated by steam in whole 
or in part in this state, or leases cars by whatevei^ liame kbown f o* the purpose 
of transportation ; ahd the provisions of this article shall apply to all persons, 
firms and companies' and to all associations of persons Whether incorporated or- 
Otherwise that shall do business as common carriers upon any of the lines of* 
railway operated by steam in this state the same as to railroad corporations 
herein mentioned.* Nothing in this article shall be construed to stop or hinder 
any persons 6r corporations from bringing suit against any railroad company 
for any violation of any of the laws of this state or of the United States for 
the government of railroads except as hereinafter provided. [1897, Ch. 115, 
$$ 10, 14; R. C. 1899, 4$ 3012, 8013.] 

MAPS AND IKFOEMATION. 
$ 4813. RAltROAD AND TELEPHONE COMPANIE^ SHALL FiLE MaPS AND 

Information.] Each railroad company and each telephone company located 
and doing business in this state, shall file in the office of the county auditor 
of each county a map showing: 

First. The exact location of such companies' lines, and showing on which 
side of section and other lines, its property is located in each assessment dis- 
trict and school district in each county. 
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tiECOND. A description of any other property owned by said companies in 
each assessment district and school district in each county. 

THnu). Telephone companies to show separately the number of miles of 
poles and of each kind of wirid lind the number of telephone instruments in 
each assessment district and school district. 

$ 4814. County Map, Axjditoe to Send.] The county auditor of each 
county in the state shall, each year, on or before the first day of March, mail 
to each railroad or telephone'^mpany, doing business in his county, an accu- 
rate map of the county, showing the boundaries of each assessment district 
and school district. 

J 4815. Information to be Filed.] Every railroad company and tele- 
phone company shall on or before the fifteenth day of February, in each year, 
file in the of&ce of the county auditor of each county in the state, in which said 
companies' line are located, the name of its company, the principal place of 
doing business, the names of its president^ secretary, and treasurer, together 
with their post office address. 

$ 4816. County Auditor to Eeport to State Auditor.] The county 
auditor of each county shall, on or before the first day of June, in each year, 
report to the state auditor the names of all such companies so filing reports 
and their of&cers and such other information as may be required by the state 
auditor. 

J 4817. Company Shall Beport to State Auditor.] Each of said com- 
panies, shall on or before July first and at any other time, in each year report 
to the state auditor, such information in regard to its mileage and other prop- 
erty owned in the state, a& such state auditor or the state board of equalization 
shall roQuire. 

J 4818. Maps, When Filed.] Every such company located or doing busi- 
ness in the state at the date of the approval of this act, shall immediately on 
receipt of the maps referred to in section 4814 of this act, furnish complete and 
full information required by this act. In subsequent years said companies need 
only file maps showing any changes that have been made since the report of the 
previous year. 

$ 4819. Duties op Companies Organized.] All railroad and telephone 
companies, locating in and commencing and doing business in this state, after 
the passage of this act, must file reports with the county auditor, state auditor 
and state board of equalization as required of companies now located and 
doing business in the state. 

$ 4820. Duty op County and State Officers.] In case the said com- 
panies or any of them fail to make, the reports herein provided for, the county 
auditor, state auditor or state board of equalization are hereby authorized, and 
it is hereby made the duty of said officers, and board to procure such informa- 
tion and report the expense in detail of procuring said information, to the 
state's attorney of his county or the attorney general of the state, whose duty 
it shall be to collect same by civil action as provided in section 4821 of this act. 

J 4821. Penalty.], Every railroad or telephone company which neglects 
or fails to comply with the provisions of this Q,ct shall be liable to fine of not 
more than $500.00 or less than $50.00 and shall also be liable for the expense 
incurred by said officers or board in procuring the information in any other 
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manner than provided herein, to be collected in a civil action in the name of 
the stat6. - 



REPORTS. I 

$ ,4630. ANNUA^i Report Must be Made.. CpNTENp^g.] Every railroad 
corporation shall make an annual report to the stockholder^ of its operations 
during the year ending on the thirtieth day of June, which report shall be veri- 
fied by the affidavit of the secretary, treasurer, superintendent and directors of 
the corporation and shall state: ■' ^ ' ,. 

1. The length of road in operation, the leujgth of single track, the ieiigth 
of double track, the Weight of the rail per yard. 

2. The capital stock actually subscribed and the amount paid thereon. 

3. The whole cost of the road, showing the amount expended for the right- 
of-way, bridging, grading, iron and buildings, respectively, and toi all other 
purposes incidental to the construction of such road. 

4. The amount and nature of its indebtedness, distinguishing the first, 
second and third mortgage bonds, and the unsecured indebtedness and the 
amount due the corporation. 

5. The amount received for the transportation of passengers, property and 
mails, for interest and froni other sources respectively. i ,i . 

6. The amount of freight, speieifying the quantity in tons or other usual 
mode of measurement. . - ' 

7. The amount paid for the repairs of the road, buildings, engines and 
cars, respectively, for fuel, taxes and interest, specifying the indebtedness on 
which the same is paid; for wages of employesf; the aggregate amount paid 
for salaries of officers and for any other purpose incideiiWl to the business of 
transportation so as to give a complete statement of the entire annual expense 
of the corporation. 

8. The amount of losis to the corporation paid for loss and damage to 
freight and injury to person and property. 

9. The number and amount of dividends and when made and in what man- 
ner such dividends have been paid. 

10. The amount appropriated to sinking fund and the manner in wliich 
the same has been applied and the total amount then held by such sinking 
fund. ■' f" ' 

11. The number of persons killed or injured, the causes thereof and 
whether passengers or persons employed by the corporation. 

12. Whether any such accidents have arisen froni carelessness or negli- 
gence of any person in the employ of the corporation and Whether such person 
is retained in the service of such corporation. The secretary of each railroad 
corporation shall mail to every stockholder thereof, who^ post office address 
is known, a copy of its annual report and shall file a certified copy thereof with 
the commissioners of railroads on or before the fifteenth day 6t September in 
each year. [1879, Ch. 46, § 22; "R, C. 1899, $ 2964.] 

$ 4752. Semi-annual Reports on Condition of Bridges and I*erries.] 
Every railroad, bridge corporation, or ferry company doing business in this 
state shall make semi-annual reports in each year to the commissioners of 
railroads, as to the safety of their bridges and ferries. Whenever, in the Judg- 
ment of the commissioners of railroads, it shall appear that any railroad, rail- 
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road (Bixr^olflitioiior <$iMiiii<m earrie^r f idls in Anyrespeet or {nurticular,' to c(Hnp}y 
i^h'the'tet^d ^ Its 6tiKi1;6i* or the laws: ol t^ «tat«; or wbcsievef in their judg^ 
ment «:U^ re^iii^s are^ nee^sftary upon its road, or any; addition to: its rolling 
sto^k/ oi' lEiiiiy addition to or dhang^ of itis statioiLB or station: houses,' or any 
change in its rate or fares for transporting freight, property Or <pas8enge78, 
or any change 'in the mode of operating its road and conducting its business, 
is reasonable and expedient in order to promote the security, convenience and 
aceoinnlodtitioii of- the pubHe, isaid coinmissiohers of railroads i^all^ inform such 
railroad corpolratioii of thieF impro^menti asd changes wkieh they adjudge to 
be proper>'l^'a notice thereof in writing, t»- bo serred by leavuig a copy there- 
of, certified by tho oonmiidsibner 's secretary, with any . station agent, derk, 
treasurer or any directdr of said corporation, and' a import of the proceedings 
shall be included in the annual report of the cpnunission^s to the governor. 
Nothing in this section shall be construed as relieving any railroad emnpany 
or railroad Corporation from its present responsibility or liability for damage 
to person of* property. [1897, Gh. 115, J 1 ; B. C. 1899, $ 3066.) 

$ 47'62/ ANNtJAL Beports PROM ALL CARRIERS.} The board of commis- 
sioners of railroads are hereby directed to require aUnukl reports from all 
common carriers subject to the provisions of this article, to prescribe the man- 
ner in which such reports shall b^ n^de, and to require from such carriers 
specific answers to all questions upon which the commissioners may need 
information, ouch annual reports shall, in addition to the information re- 
quired by section 474'8, contain such information in relation to rates or regula- 
tions concerning fares or freiglitfe and agreements, arrangements or contracts 
with express companies, telegraph companies, sleeping and dining car com- 
panies, fast freight lines and other common carriers, as the commissioners may 
require, with copies of such contracts, agreements or arrangements. [189(5*, 
Ch. 122, 5 17a; E. C. 1899, § 3065.] 

$ 4649. DtJTY TO Beport Wrecks.] It shall be the duty of every railroad 
company operating a line of railway in this state to report to the railroad com- 
missioners of this state all accidents, wrecks or casualties occurring in the 
operation of trains on said line or lines of railway within this state, coming 
within the knowledge of the company, wherein any person -is either killed or 
injured, within reasonable time, not exceeding sixty days, in such form as the 
railroad commissioners may require. 

§ 4650. Bailroad Commissioners Examine Into Causes op Wrecks. 
Make Beport to Legislature.] Whenever any such report is made to such 
railroad commissioners they»shall forthwith examine into the causes and cir- 
cumstances of such wreck, accident or casualty^ and it shall thereupon be the 
duty of said railroad commissioners to order such railroad company to comply 
with any reasonable requirements prescribed by said railroad commissioners, 
calculated to prevent the recurrence of any such wreck, accident or casualty, 
and it shall be the duty of said railroad commissioners to report to the legis- 
lature biennially a summarised statement of all wrecks, accidents or casualties 
that have come to their knowledge by reason of this act, together with a recom- 
mendation of such additional legislation as they deem proper for the greater 
protection' of passengers and employes of such railroads. 

5 4651. Penalty for Violation.] Every person who shall violate any of the 
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provisions of .this act shall be guilty of ft sxasiteQieaiunr and sb&U be punished 
by a fine of not less than five hundiEed dollars, nor more than tvro thoasand 
4ollar8, or imprisdnm^it in the county jaU for not leas than thirjby days, nor 
more than one year, oi diall suffer both such fine and imparisonmeat in the 
discretion of the eourt. 

TELEPHONES AT DEPOTS. 

J 47^i RAJL»OiU)s TO Maintain Tblbpho^ Connection.] Every railroad 
corporation or common carrier shall provide, fumifldi and maintain in all of 
their freight and ticket offices in a^ to^s, cities and villages in this state, 
where there is a local telephone exchange and where such service is available, 
reasonable, adequate t^phone conneeticms for the use and benefit of its 
patrons. . [1911, Ch. 252, $ IJ 

§ 4785. Penalty.] Any railroad corporation or conmum carrier vi<^ting 
the provisions of this act shall be fined not leas than one hundred nor more 
than two hundred dollars for each offense, and it shall be the duty of the 
state's attorney upon orders fr<Mn the railroad commissioners or upon com- 
plaint of any citizen, to commence, and prosecute. all actions necessary for the 
enforcement of this act. [1911, Ch, 252, 4 2.] 

tTNLAWPUli TO DRIVE ON TRACKS. 

$ 10046. UNLAWP?:pL. Exception.] It is hereby made unlawful for any 
person when riding or driving or leaddng any animal or animals, and whether 
the same be or be not attached to any vehicle or sleigh, to drive upon or use 
any railroad track in this state as a highway; provided, however, this section 
shall not apply to highway crossings over any line of railway in the state, nor 
to depot grounds, station grounds, nor switches and sidetracks intended for 
the use of shippers or the consignees of freight. [1907, Ch. 206, $ 1.] 

$ 10047. Penalty.] Any person violating the provisions, of this act shall 
be guilty of a misdemeanor. [1907, Ch. 206, J 2.] 

UNLAWFUL FOR CHILDREN TO TRESPASS UPON RAILROAD PROPERTY. 

$ 1. (Chap. 206, Laws of 1915.) Approaching Cars or Engines.] 
No person under fifteen years of, age, unless accompanied by pa-rent or 
guardian, not having business with the railroad company requiring him so 
to do, shall approach closer than ten feet to any engine, car, train or other 
rolling stock .upon the tracks or in the yards, bridges or terminals of any rail- 
way company in this state. ^ 

$ 2. Entering on Premises of Bailroads.] No person under fifteen 
years of age, unless accompanied by parent or guardian, shall enter any round 
house, shops, yards or bridges upon the railway tracks, the right-of-way or other 
places of danger owned by railway companies within the state unless such 
minor has business calling him to such places. 

$ 3. Notices Posted.] Every railway company in this state shall post 
in conspicuous places upon its round houses, < shops and other, dangerous places, 
suitable placards and signs warning trespassers under this act having na im^ 
mediate business with such railway company to keep off their premises. 

$ 4. Agents, Peace Officers.] The station agents of railway companies, 
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while, on ^nty in this state, as such agcoiLts^are hereby invested wlth,4he au- 
tiioxHy pf ^aoe qfieerB of t^e «|tatj9,..^They may ariest such jninors for'fplaying 
or trespassing on the right-of-way or premises of such railway companies^ such 
w;re3tSi .however,, shall. 40t be ma<jle, by. ^v,<?h agents ^l^s thet railway eopipany 
has^onjplipd ^i^h the.pypvisio^s x)f thyaactyejatii^ to the posting- ;Qf.«ot;ice8, 
warnings, signs and. placards. Agents ^cti^g as^p^ce officers .«hall 4iqt receive 
any fee for arrests made according to the terms of this act. . If any station 
agent makes arrests contrary to the provisions of this act, his principal, upon 
conviction thereof, shall be liable to the person arrested in damages for false 
imprisonment. 

$ 5. Provided, nothing in this act shall be construed as diminishing in any 
way the liability of railroad companies in case of accident. 

$ 6. Penalty.] Any person violating any of the provisions of this act 
shall be deemed guilty of a misdemeanor and shall be punished by a fine of 
not less than one dollar nor more than five dollars. 

UNLAWFUL TO RIDE FREE. 

$ 4808. Unlawful Eides on Cars.] It shall be, and is hereby declared 
unlawful for any person to enter upon, ride upon, or secure passage upon a 
railroad car or engine of any description other than a car commonly used 
exclusively for the carriage of passengers, with intent thereby to obtain a ride 
without payment ther«for or fraudulently obtain carriage upon any such engine 
or car. It shall be, and is hereby declared unlawful for any person, excepting 
railway employes in the performance of their duty, to take passage or ride 
upon, or enter for the purpose of taking passage or riding upon the trucks, 
rods, brakebeams or any part of any car, locomotive engine or tender, not 
ordinarily and customarily used or intended for the resting place of a person 
riding upon and operating the same. [1899, Ch. 127, $$ 1, 2; E. C. 1899, 
J 3072a.l 

J 4809. Penalty.] .Any person violating any of the provisions of section 
4808 shall be punished by imprisonment in the county jail for not less than ten 
days nor more than thirty days at hard labor, or by a fine of not less than ten 
dollars nor more than seventy-five dollars. [1899, Ch. 127, $ 3; E. C. 1899, 
$ 3072a.] 

$ 4810. Employes Made Peace Officers.] AU conductors, engineers, 
brakemen and other persons engaged or employed in the operation of cars and 
trains upon a railroad, are hereby constituted peace officers for the one purpose 
of enforcing the provisions of the preceding section; and all such persons are 
hereby given full authority, when so engaged or employed to arrest any person 
violating any of the provisions of this article. Every person arrested by a 
conductor, brakeman, or other person exercising authority herein conferred, 
must be thereafter proceeded with in all respects as is or may be required by 
the law in cases of arrests made by other peace officers of the state, except 
that any person hereby authorized to make arrests may cause the person so 
arrested by him to be delivered to any sheriff or other peace officer within the 
state to be dealt with as provided by law, and the person so arrested may be 
taken before any magistrate of the county where the offense is committed. 
Nothing herein contained shall be construed to restrict, in any way, any right. 
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authority or privilege conferred by law, upon any other |ABaee offieer of the 
state within Ms lawful jurisdiction. [1899, Ch. 127, J J 4, 6, 6; B. O. 1899, 
J 3072b.] 

§ 4811. No Fees AiJiOWED.] No person authorized by the provisions of 
tiie preceding section to make arrests, except regular peace officers of tiie state, 
shall receive or be allowed any fees or expenses for so doing. [1899, Ch. 127, 
$ 7; E. C. 1899, J 3072c.] 
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COOPERAGE OF CARS 



$ 4707. Every railroad, railroad corporation or common carrier doing 
busii^ess in this state shall when requested by any shipper of whjBat, flax or 
other grain, flour or flour mill products, furnish to such shipper a box car or 
box cars properly lined or coopered for receiving and containing the kind of 
grain, flour, or flour mill products sought to be shipped and if such railroad, 
railroad corporation or common carrier shall furnish any car not so lined or 
coopered to such shipper and fail to prepare and put in readiness such car 
within four hours after notice by such shipper to its agent at point of ship- 
ment that such car is not in proper condition such shipper may repair such 
car at his own expense and recover such sum so expended in a civil action 
against such railroad corporation or common carrier. [1913, Ch. 234.] 
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CROSSINdS 



! ^ 



GENERAL PBOfVISIONfiU 

, ^ 4686. To Maintain Sufficient Crossinos.] All railway* companies 
qjerating a fine of railway in this state shall build or cause to be built, and 
kept in , repair good and sufficient crossings over such line at all points where 
any public highway in use is now or may hereafter be intersected by the same. 
[1890, Ch. 127, $ 1; R. C. 1899, J 3000.] 

J 4687. Haw TO BE Constructed.] Such crossings shall be, constructed as 
foliMws; 

1. Of a grade of earth on one or both sides of the railroad track as the 
location may require, twenty feet in width, the middle point of which shall be 
as nearly as practicable at the middle point of the highway and such grade 
shall be of such slope as shall be necessary for the safety and convenience of 
the traveling public. 

2. Plank shall be firmly spiked on and for the full length of the ties 
used in the roadbed of such railway where such crossing occurs and shall be 
laid not more than one inch apart except where the rail prevents; the plank 
next inside of the rail shall not be more than two and one-half inches from 
the inside surface of such rail and the plank used in the crossing shall not be 
less than three inches in thickness and so laid that the upper surface of the 
plank shall be on a level with the upper surface of the rail; such plank shall 
extend along the railway the entire width of the highway grade and in no case 
less than twenty feet. [1890, Ch. 127, J 2; R. C. 1895, $ 3001.] 

^ 4688. Penalty for Violation.] Any railroad company which shall 
violate any of the provisions of the last two sections shall be subject to a fine 
of not less than twenty-five dollars nor more than one hundred dollars and 
shall be liable for all damages caused thereby. [1890, Ch. 127, $ 5; E. C. 1895, 
$ 3002.] 

§ 4641. Signs at Crossings.] Every railroad corporation operating a 
line of road within this state must erect suitable signs of caution at each cross- 
ing of its road with a public highway, which signs shall be painted with black 
Roman or block letters on white background, said letters to be at least eight 
inches in length and proportionately broad; said signs shall be placed at the 
top of posts at least fifteen feet high. [Civ. C. 1877, $ 481; R. C. 1895, 
$ 2975.] 

$ 4642. Bell and Whistle.] A bell of at least thirty pounds in weight 
or a steam whistle shall be placed on each locomotive engine and shall be rung 
or whistled at the distance of at least eighty rods from the place where the 
said railroad shall cross any other road or street and be kept ringing or 
whistling until it shall have crossed said road or street under a penalty of fifty 
dollars for every neglect, to be paid by the corporation owning the railroad, 
one-half thereof to go to the informer, and the other half to this state, and 
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also be liable ;for all damages which shall be sustained by any person hyjr reasoA 
of such neglect [Civ. C. 1877, J 483 ; B. a 1899, J 2976.] 

Not the sole measure of duty at public crossing to ring bell and blow whistle. 
Effect of city ordinances, -^^oulter v. G. N. Ry., 5 N. D. 568, 67 N. W. 1046. 

Failure to give s^als no ground for recovery in absence of evidence that- such 
failure was cause of injury. Mankey v. C, M. & St. P. Ry., 14 S. T>. 468, 85 N. 
W. 1013. 

$ 4643. Trains Must Stop Before Crossino Other Bailroaos or Draw- 
bridges. Exception.] Every train of cars, and every locomotive about to 
cross the track of another railroad, shall come to a full stop before arriving at, 
or crossing the track of such other, and within four hundred feet thereof; and 
the train or locomotive arriving near sudi crossing first, shall cross and move 
on first ; and every such tram or locomotive shall also come to a full stop before 
crossing or running upon any drawbridge over a stream which is regularly 
navigated by vessels during the season when such stream is so used for navi- 
gation, and the use of such draw is necessary for the passage of boats, vessels 
and other crafts, navigating the waters of such stream, at a distance from 
such bridge of not more than six hundred feet; provided, that no such stop 
need be made before crossing such drawbridge or railroad crossing of railroads 
operated by the same company, if at the time an employe of the company shall 
be standing on such drawbridge or crossing with a proper light by night, or 
flag by day,, and signal such train to proceed ; provided, however, that in case 
any two railroads which cross each other, or in any way connect at a common 
grade, shall by any works or fixtures to be erected and maintained by them, 
or either of them, render it safe to pass over said crossings without stopping, 
and such work or fixtures shall first be approved by the commissioners of rail- 
roads of this state, and the plan of such work or fixtures for such crossing, 
designating the place of such crossing; shall be filed with the said commissioners 
of railroads; then in that case the foregoing provisions of this section requiring 
the stoppage of trains at such railroad crossings shall not apply; but if said 
commissioners of railroads shall disapprove such plan, or fail to approve the 
same within twenty days after the filing thereof with them, such railroad com-^ 
panics, or either of them, may apply in the county where such crossing is 
situated, to the judge of the district court in and for said county, either in 
term or vacation, by a petition in writing, setting forth the object of said 
application, and said court or judge shall thereupon appoint a time and place for 
the hearing of said petition, and a copy of the order appointing such time and 
place, together with a copy of said petition, shall be served upon the commis- 
sioners of railroads at least ten days before the day appointed for such hearing; 
and the said district court or any judge thereof, either in term time or vacation, 
shall have full power upon the hearing of said petition, to grant the prayer 
thereof, or to make such other order thereon as may be proper in the premises. 
[E. C. 18D5, $ 2977; 1903, Ch. 148.] 

$ 4645. CJrossings Over Railroads. Penalty for Failure to Provide.] 
When any person owns land on both sides of any railway the corporation or 
individual owning or operating such railway shall, when requested to do so 
in writing, make and keep in good repair a proper cattle guard and jcause-way 
or other adequate means of crossing such railway at such reasonable place or 
places as may be designated by the land owner or his agent; provided, that the 
type of all cattle guards required by law to be constructed in this state shall. 
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before b^ing' installed, be approvied by the commisBioiiei-s of raifrd^ds. ' * The 
owner or person in possession' of the land through which the railroad x^asses 
may recover, ojf t^ l^rson or eorpiQration operating suci rai3^bad, the suna of 
tWenty-ftye dollars f or, every J;hirty da^ys of default On ^he part of the person 
or corporation operating the railroad, after written demand served on an of- 
ficer, roadmaster or section foreman of the operating company has dei^gnated 
the plaie for the erection of the cattle guarded crossings, oc the Toad crossing 
requested^ : and a > like penalty for failure to keep, sucii; cattle <guajrdd, or road 
crossings, in good repair, after written notice haw been served ui>on the operat- 
mg company that/ such rej[)airs are > necessary. i[Civ. Code, 1877y'§ 484; /R. C. 
1809, $ 2979; Laws 1009, Ch* 191.] m 

' CATTLE QUAREfl^ AT RATLfeOAD CROSSINGS. -: 

§ 4655. Cattle Guards, How Cokstructed. Speed op Trains at Depot 
Grounds.] All railway corporations owning or operating a line of railway 
within this state shall construct, maintain and keep in repair a suitable fence 
of J)Osts and barb wire, or posts and boards, on each side of tlie track so con- 
nected with cattle guards at all public road crossings as to prevent cattle, 
horses and other live stock from getting on the railroad ttacks; such fence 
when of barb wire, shall be of five wires securely fastened to the posts set 
not more than twenty feet apart, the top wire not to be less than: fifty-four 
inches high, said wires to be not more than fourteen inches apart; or five boards 
securely fastened to posts set not more than eight feet apart, said fence to 
be not less than fifty-four inches high and the boards hot more than one foot 
apart. Any corporation operating a railroad and failing to fence same against 
live stock running at large and maintain proper and sufficient Cattle guards at 
all points where the right to fence or maintain cattle guards exists shall be 
liable to the owner of any stock killed or injured by reason of the Want of 
such fence or cattle guard for the full amount of the damages sustained by the 
owner on account thereof, unless it was occasioned by his grossly negligent act 
or that of his agent, and to recover the same it shall only be necessary for him 
to prove the loss of or injury to his property. If such corporation fails or 
neglects to pay such damages within ninety days after notice in writing that 
a loss or injury has occurred accompanied by an affidavit thereof served upon 
an officer or a station or ticket agent employed by such corporation in the 
county where such loss or injury occurred such owner shall be entitled to recover 
froin the corporation double the amount of damages actually sustained by 
him, and twenty-five dollars as attorney's fee when it shall be adjudged by 
a court of competent jurisdiction that the claimant is entitled to the amount 
claimed. No law of the state or any local, or police regulations of any county, 
township, city or town relating to the restraint of domestic animals, or in 
relation to the fences of farmers or land owners shall be applicable to railway 
tracks unless specifically so stated in such law and regulation. Upon depot 
grounds necessarily used by the public and the corporation the operating of 
trains at a greater rate of speed than eight miles an hour where no fence is 
built shal> be negligent and shall render such corporation liable for all dam- 
ages occasioned thereby in the same manner and to the same extent except 
as to double damages as in cases where the right to fence exists. [1907, Ch. 
209.] 
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. BAFSTY DEVTCEB BK KAILBOAD COMPANIES. 

J 468 Si eOMPLAiNB.] Upon written complaint BBtbor)E«d by a Jnajority 
rote of all membera of the oitj. emmciL bong filed with the Tailroad commi*- 

BiojierB of this stflte by 1 cutive officer of any village or eitj in the 

(State, ct iJortli Dakftta f, that tlie croasing of any railroad com- 

yany, usnuug it, with an aid village or city, describing it as danger- 

ous to life aad property tlie reason th.ereof, said Tailroad ^ominiB- 

noners shall forthwith in s samp, and tx> that end shall have at least 

one (1) pablic bearing in the village or cily making such complaint, at a time 
to be fixed by said commissioners, and a place to be held upon notice to bo 
given by said railroad eommiBBioners to all parties intereeted, and shall be 
held in not less than thirty (30) nor more than slsty (60) days after the date 
of filing of such complaint. 

<, 4690. Findings. How Cebtifibd.] Within ten (10) days after such 
public hearing said commissioners, by a majority vote of the members thereof, 
shall decide the matter set forth in said complaint, and shall make a report in 
writing in respect thereto, which shall include the findings of fact which the 
conclusions of the commissi oners are based upon, together with the recom- 
mendation of said commiasioners as to what hind of safety device, if any, 
should be inatalled at said crossing to make the same safe to life and prop- 
erty. Said findings shall be in writing and signed by the membera of said 
commission in favor thereof, and shall be filed with the secretary of said com- 
mission and entered for record in his oflice. If said commissiou shall find in 
favor of further protection for said Crossing it shall issue an order to the 
railroad company named in said petition directing aaid railroad company with- 
in sixty (60) days after such order to establish and thereafter maintain, at 
such crossings such gates, fiagmen or safety devices as such commission may 
therein direct, and such as will render such crossing safe to life and property. 
Service of such order shall be made upon any railroad company in the same 
manner as a summons in a civil action is served. 

V 4691. Ordeb.} Whenever any such order is made such railroad company 
may appeal therefrom in the same manner as appeals are allowed to be taken 
from orders made by said commission fixing rates of railroad companies, and 
where no appeal is taken the order of the commission may be enforced by the 
attorney general the same as orders relating to the control of railroads. 

$ 4692. Appeal.] Iu addition to the foregoing, any railroad company 
failing to comply with the order of said commission if not appealed from as 
hereinbefore provided, er if appealed from and confirmed on appeal shall be 
liable to a penalty of fifty dollars ($50) per day for each and every day that 
said railroad company does not so conform to said order, to be recovered as 
damages in a civil action by and for the benefit of the village or city making 
such complaint. 

$ 4693. Plagman,] Whenever it shall appear that owing to any con- 
struction work or repair work, or for any other cause au unusual number of 
trains are being operated in or through any village or city in this state, the 
state railroad commissioners shall have the power, upon complaint by any 
village or city conncil through its chief executive ofBcer to compel the in- 
stallation of a flagman or fiagmen, as the ease may be, without a hearing, and 
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such order shall be complied witli within five days, provided, that such railroad 
eompandes may remove such Hagmea iHienever the movement of trains through 
such village or cities assumes its normal conditions. 

$ 4622^ Clear Passage Over Highways.] When it shall be necessary in 
the construction of a railroad to erect a bridge or culvert over any highway, 
street, turnpike or plank road, toll or wagon road it shall be sufficient to con- 
struct the same so as to give a clear passage way of twenty feet or two passage 
ways of fourteen feet each. [1879, Ch. 46, $ 16; E. C. 1899, $ 2956.] 
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DEMURRAGE 



BEaPEOCAL DEMUBEAQE. 

J 4790. Reception op Freight. Demurrage for Delay ii? Shipment.] 
It shall be the duty of every railroad eorporation operating its roads within 
this state to receive any and all freight offered to it, at any of its stations 
within this state for transportation to another x>oint within this state, and to 
deliver to the person off ering^. such freight for transportation a proper receipt 
therefor showing the time such, freight is received, and such railroad corpora- 
tion shall deliver stieh freight at its destination by. the next schedule tiaii>; 
prot3id^/8Uch freight is offered to such railroad corporation between the houre 
of eight o 'dock lu m. and five o^dodi p.- m. on any bu»nes8 d^y,.and at l^^^t 
tw^ hoiil!S before the iaaa^ the^ext local freight tr^ is scheduled to leave such 
station to the station or point where such f rei^t is to: be delivered; provided, 
further, that any articles of freight, weighing one thousand poundf pr more each 
shall be deliverfd at such station, not lees than four hours prior to the time 
that such scheduled train i^ due to depart; provided, further, that any audi- 
tion in any contract made a part jof any shipping bill,, or receipt, which in. any 
way: purports to release su^/railTPa4.pofppration from .its; iduty^ under this 
act shall be null and void;: and provided^, further^ t)iat any rai)iroa4 corporation 
refu^g or f^ilinig^to deliver to 8u«h person bo. offering such freight such receq^ 
when den»anded> sli^iiU be Uable-tosuch p^r^on in the sum of o^e hundred ^ol^^ 
lars, and anyraiJroad Qoarpqaration failing or refusiii^ to deUver svch f relight 
at • its destinAticm < as^ herein provided, , sha^ . f or;f eU te^ ; per jsmit t pf the chai^ge^ 
for transporting such frejTi^t for eaoh jtw^ty-f o»r hqurs that. fluch freight -is' 
delayed; p«mded, further, that if such freight; ^Joes not irea<di its destination 
for sixty, h<)UEs after tjie schedule^r time for its i^rriyal as herein provided, 
paxxv^g ^cci/jl£^ts, 8^4 the elem^ts, tl^e eouE^gn^^, m^y re^uso to receive same 
and.sucjh railroad corporation- phalj be liable to the owner, j^or the value of such 
freight, together with suc|i damages, as the parties ?pay, sustain by, reason, of 
such delays, same to be. recovered in a civil action. .Upon payment as above 
provided the. railro^ corporation shall become at once. the, absplvfe owner of 
said property. . r , . . ., 

$ 4791. Demurrage in Case op Delay in Carload Shipmej^ts.] . Every 
railroad corporation operating a line or lines of road thorough or within this 
state shall furnish suitable cars for car load shipments of freight to any per- 
son, persons or corporation, applying therefor to any agent, within this state, 
of said railroad corporation, and such car or cars shall be placed in a suitable 
and cpnvenient place for loading within seven^ty-two hours after application 
therefor has been made; provided, that no railroad company shall be required 
to furnish to any person or corporation more than two cars ai any one time. 
Any railroad corporation failing or refusing to furnish such car or cars and 
failing or refusing to so place such car or cars in a suitable and convenient 
place for; loading, within Qcvpnty-two. hours lifter, such demand, and after the 
schedule time of its trains will enable it to deliver such car or cars, shall 
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forfeit for each car so ordered to such person, persons or corporation the sum 
of two dollars for each and every twenty-f our hours until such car or cars are 
so furnished ; provided, however, that such person, persons or corporation apply- 
ing for cars to be used wholly within this state shall, at the time of applying 
therefor, pay or tender to such railroad corporation not less than twenty per 
cent, of the freight charges for such car according to said railroad corporation's 
published tariff. 

$ 4792. Demurrage in Case ov Delay in Carload Shipments Within 
THE State.] Whenever any person, persons or corporation shall have loaded 
any car or cars for transportation wholly within this state, they shall at once 
deliver same to the railroad corporation by no^f ying it that said car or cars 
are ready for shipment and it shall be the duty of such railroad corporation 
to deliver to such person, persons or corporation a shipping bill, or receipt, 
for such car or cars, showing the time same was so delivered, and it shall be 
the duty of said railrOad corporation to forward said car by its next schedulod 
local freight train leaving such station to the station or place to which such 
car or cars are to be delivered and to deliver same to its destination at the 
time designated in its schedu^ of trains for the line or lines over which said 
train shall pass and said railroad corporation shall forfeit to sueh shipper ten 
per cent, of the freight on such car or cars for each twenty-four hours such 
car shall be delayed, as shown by the time same was received and the schedule 
time of such train or trains; provided, such car or cars were delivered to the 
railroad company at least three hours before the departure according to the 
schedule of such train or trains, and if such car or cars are not delivered within 
sixty hours after the time of arrival of l^e next scheduled local train after 
such car Or cai^s arc so delivered, barring accidents and the elements, the eon« 
signOe may refuse to accept same knd such railroad corporation i^all be Hable 
to the owner for the value of the freight so shipped, together with such dam- 
ages as tho parties may sustain, same to be recovered^ in a civil' action. 

$ 4793. Definition of Phrases.] In the construction of this act, the 
phrase "railroad'' shall be construed to include all common carriers, railroads 
and railwkyis operated by steam, whethfer used or operated by the corporation 
owning them or by other corporations or otherwise. The phrase ''railroad 
corporatioi^' shall be construed to mean the corporation which constructs, 
maintains, uses or operates a railroad operated by steam power, and used for 
the transportation of persons or property, or leased cars by whatever name 
known to such railroad for such purposes. 

$ 4794. Costs Allowed in Action for Violation of Law.] In any ac- 
tion commenced under this act the plaintiff shall in connection with the usual 
costs allowed in civil actions, be entitled to the same mileage and witness fees 
as. any witness in the case, and the court shall allow a reasonable amount as 
an attorney's fee, same to be taxed' as costs in this action; i)rovided, however, 
that nothing in this act shall be construed to stop or hinder any person, per- 
sons or corporation from bringing suits against any corporation for aiiy viola- 
tion of all of the laws of this stat6, or of the United States, for th6 government 
of railroads. . ' . 

$ 4795. Provisions of Act Cumulative.] Notliing in. this act contained 
shall in any manner be construed as repealing or in any manner altering any 
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other act, or part of act, heretofore adopted by the legislature of this state, 
but the remedies herein provided shall be cumulative to all other remedies now 
existing. 

} 4769. Time to Remove Propixtyj'rom Cars.] Any consignee, or person 
entitled to receive the delivery of any freight shipped to him in carload lots, 
by any railroad company, shall have twenty-four hours free of expense after 
notice of arrival by the company to the consignee or person entitled to receive 
the same in which to remove the same from the cars of such railroad company, 
which twenty-four hours shall be held to embrace such time as the car con- 
taining such property is placed and kept by such railroad company in a con- 
venient and proper place fqr unloading and it shall not be held to be in a 
proper place for imloading unless it can be reached with teams or other suit- 
able means for removing the property from the cars and reasonably convenient 
to the depot of the company at which it is accustomed to receive and unload 
merchandise consigned to that station or place. [1889, Ch. 110, $ 12; B. C. 
1899, $ 3071a.l 
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EXTORTION. - 

$ 4718. Penalty Fok Extortion on Unjust Discrimination.^ Any rail- 
road, railroad corporation or common carried, which shall violate any of the 
provisions of this article, as to extortion or unjust discrimination, shall forfeit 
for every such offense to the person, company or corporation aggrieved thereby 
three times the actual damages sustained or overcharges paid by said party 
aggrieved, together with the cost of suit and a reasonable attorney's fee to be 
fixed by th^ court, and if an appeal be taken from the judgment ov any part 
thereof, it shall be the duty of the appellate court to include in the judgment 
an additional reasonable attorney's fee iot service in the appellate court or 
courts, or the same may be recovered in a civil action therefof". -And- in all 
cases, where complaint shall be made, in accordance with the pro/isions of 
this article, that an unreasonable charge is made, the commissioners shall re- 
quire a modified change for the service rendered, such as they shall de^n to 
be reasonable, and all cases of a failure to comply with the recommendation of 
the commissioners shall be embodied in the report of the commissioners to the 
governor; and the same shall apply to any unjust discrimination, extortion or 
overcharge by said railroad, railroad corporation or common carrier or other 
violation of law. [1897, Ch. 115, $ 7; R. C. 1899, } 3016.] 

§ 4718a. No Preference or Advantage.] It shall be unlawful lor any 
railroad, railroad corporation or common carrier, subject to the provisions of 
this article, to make or give any preference or advantage to any particular 
person, company, firm, corporation or locality or any particular description of 
traffic, in any respect whatsoever or to subject any particular person, company, 
firm, corporation or locality or any particular description of Irafiie to any 
l)rejudice or disadvantage in any respect whatsoever; provided, however, that 
nothing herein shall be construed to prevent any railroad, railroad corporation 
or common carrier from giving preference as to time of shipment of live etock, 
uncured meats and other perishable property. [1897, Ch. 115, $ 16; R. C. 
1899, $ 3021.] 

$ 4719. What Constitutes Unjust Discrimination.] If any railroad, 
railroad corporation or common carrier subject to the provisions of this article 
shall directly or indirectly, by any special rate, rebate, drawback or other 
device charge, demand, collect or receive from any person or persons a greater 
or less compensation for any service rendered, or to be rendered, in the trans- 
portation of passengers or property subject to the provisions of this article, 
than it charges, demands, collects or receives from any other person or persons 
for doing for him or them a like and contemporaneous service in the transporta- 
tion of a like kind of traffic, it shall be deemed gliilty of unjust discrimination, 
which is hereby prohibited and declared unlawful; this section, however, is 
not to be construed as prohibiting a less rate per one hundred pounds in a car- 
load lot than is charged, collected or received from the same kind of freight 
iu loss than a carload lot. [1897, Ch. 115, $ 15; R. C. 1899, } 3022.] 
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$ 4720. Long AND Short; Hauls.] It rfiall be unlawful for any railroads, 
railroftd corpc^atitms or common oarriM:», .sul^eet tt) the provisions of tbis 
article, to charge x)r receive anj greater ccHnpensation in tiiie a^regate for the 
transporta'ion.of passengers, or of 1^ lil^^ Itind of freight or property,^ for a 
fhortcr than, for a longer distance over its raitoajs, all or any portion ol the 
shorter haul being included within the Ipng^^r; and said railroads, railroad cor- 
porations ov common carriers shall charge no more for transporting passengers 
or freight I0 or from any point on its railroads than a fair and just rate as 
compaied with the price it charges for the same kind of transportation to or 
from any other point; provided^ that all the provisions of this section shall 
apply to tho transportatiojn of passengers and all kinds of freight and property 
shipped and transpqrted over o^e or more connecting lines; provided, farther, 
tjiat such connecting lines shall transfer car lots without extra compensation, 
and sh$ill transfer less than car lots at actual cost for such transfer: and pro- 
vided fuith^, that rates shall be made and published by such conne.itiEg lines 
for such continuous shipment upon demand of any shipper or shippers and that 
SUCH rates ao made by two ox more connecting lines shall be no greater in the 
aggregate than the rate would be if shipped continuously upon one lioe of road. 
11897, Ch. U5, M7; B, C. 1899, $ 3023; 1903, Oh, 143.] 

^ 4721. Freight Pooling.] It shall be unlawful for any railroad, rail- 
road corporation or commcm carrier, subject to the provisions of this article, 
to enter into any eontraet, agreement or e<Hnbination with any other railroad, 
railroad corporation or common carrier for the pooling of freight of different 
and competing railroads or railroad corporations or common carriers, or divide 
between them the aggregate or net proceeds of the earnings of such railroads 
or railroad corporations or conimon earners or any portion thereof; and in 
any ease of an agreement foi' the pooling of freights as aforesaid, each day 
of its continuance ^all be de^OEied a separate offense. [1897, Oh, 115, $ 18 ; 
R. 0. 1899, $ 3024.] 

$ 4753. Extortion^ Penalty.] If any railroad, railroad corporation or 
conmion carrier, subject to the pTOvisioiis of this article, shall charge, collect, 
demand or receive more than a fair and reasonable rate of toll or compensation 
for the transportation of passengers, property or freight of any description 
or for the use and transportation of any railroad 4»t upon its track, or any 
of the branches thereof, or upon any rulroad within this state which it has the 
right, license or permission to use, operate or control, or shall make^ any unjust 
and unreasonable charge ^ohiloted in section 4711, the same Ediall be deemed 
guilty of extorl^on, and shall be dealt with as hereinafter provided, and if 
any such railroad, railroad corporation or eomtaon carrier shall be f6un<I guilty 
of any unjust discrimination as defined In section 4719 upon conviction thereof 
shall be d^^ with as hereinafter provided. [1897, Oh. 115, f 35; K. 0. 1899, 
^3056.] 

5 4754. I>AS<mmnirATiON. Punishment.] If any «ich railroad, railroad 
eorpol*ation or common carrier shall charge, colleet or receive foir transportation 
of any 'pa.eaeijiget, property or freight of any description upon its railroad for 
any distance within this state d greater ftmonnt of toll or eoinpensatio:i ^sn is 
at. the same time charged, collected or received for transportation ia the same 
direction of any passenger or like qiiantity df ]f>roperty or frei^ of the same 
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elass over a greater distance of thejmnie railroad or if it shall charg>^, collect 
or receiT^ at any point npon its railsoad a higher rate of toU or eomp^uNiticm 
for receiving^ haiidling or dMirering propertj^ or freight of the same class and 
quantity, than it shall at the samtf time charge, collect or receive for the traii6- 
portation of any passenger, freight or property of any description over' its 
railroad a greater amount of toll or compensation than shall at the same time 
be charged, collected or received by it for the transportation of any passenger 
or like quantity of property or freight of the same class being transported ii» 
the same direction over any portion of the same railroad of equiil distance; or, 
if it shall charge, collect or receive from any person or persons a Jiigher or 
greater amount of toll or compensation than it shall at the same time charge, 
collect or receive from any other person or persons for receiving, handling or 
delivering property or freight of the same class and like quantity, at the s^me 
point upon its railroad; or if it shall charge, collect or receive' from any person 
or persons, f 6r the transportation of any property Or freight upon it^ railroad 
a higher or greater rate of toll or compensation than it shall at the same time 
charge, collect or receive from any other person or persons, for' the transp6rta- 
tion Of the like quantity of property <)r freight of the same class, being trans- 
ported from the same point in the same direction' dver equal distance of the 
same railroad^ ' or if it shall charge, collect or refteive' from any person or 
persons, JPbr the use alid tr&nsportatiott of any milroad car or fears upon its 
railroad for any' distance-, a greater amount of toll or compensation than is at 
the same time charged, Collected or received from any other person or* persons 
for the use and tran8|)Ortation ctf any railroad ciar of the same class or number, 
for a like purpose, b^ittg transported in tbe same direction,: over a' greater 
distance *of the same railroad; or, if it shall charge, collect or receive from any 
persort^ or peri^ns, for th^lise and transportation of an^ railroad car or ears 
upoh its'rairoad "a higher 6> gifeater compeMMvlion in Hie aggregate than it 
shall at the same time charge, coUect or receive from, any- ottiei* person :or 
persons for the use and transportatioti of apy raiUroad car or cws pf^ttie same 
K^ss for a like purpose, bedng transpforted from the same origin^ point in the 
same direed<m> aver an oqual distance of the same railroad^ all ^such discrim- 
inating rates^ charges, Collections or receipts, whether matc(e direqtly or by 
means of any rebate, drawback or other shift or* evasion^ 9h^l be de^mjsd and 
talron. against such -railroad* railroad- lOorporatioQ, or comment easier, as. prima 

^ facie e;videni:e of ' the unSutrt discritnmations. prohibited by < the pi^vipions. of 
this articM; and it shall not ^ be. deemed, a aiiL^^aient excuse or justification of 

' sujch diterimination jom the < part 0^ -said ii^ilrpad^ railroad corporatiop:^ or com- 
mon <)arri^ thdi the. rjedlway station orfpoipt at whieh itisl^aU.fharge^ collect 
or receive less compensation ktt the agg]r0g£0;^.fQr>the t^^wporjtat^Qi^ qt BWih 
passeng^ pSrOperty orfieij!^; or for )the.^s^ ta^d: traf|i^>ortf^tiow of such i rail- 
road car the greater distance than for the shorter distance is a railwayr.gtation 
or point at trhich there exists competitioii with any other ci^oadr.c^r means 
of transportatii^ni. .3%is seotl^n shall not 'be eo|istrued,;SO,as-to..exAliiL)^.other 
evidence tending to abow aoyunjwi^ di0<»iniiiiation in freight And passenger 
radbes; iThe proristonft (Kf» this ^section sliall extend and apply to^anyir^lroad, 
the briEmdIes thereof and any :road or foads which any railro^.pl, railroadi oor- 
poratiOn tM*»Dmmon carrier, has the rigtitr license.or. permission to us(9, t>perate 
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or control wholly or in pait within this statQj ptoyi^ed^liowever^^thaji i^olii^ng 
herein contained shall be so construed as to prevent railroad corporations. Irom 
issuing eomnvutation, ex<uirsion or thousand m^ {tickets, provided t^e same 
are issued alik^ to all applying therefor. .[1897, Ch. 115, $ 3.6; B. C. 1899, 

■ -^ .^057.1 , ,, _...-, .',.,;' . V ... '.,, ' . 

.. $ 4755. Bisokij^inatiOn as to Quantiisy.] It fidiall b© unlawful for any 
sneh raiiroad, Tailroadeoxpoiratibn ortcoitn^on carri)9f to charge, coJJecty demand 
or receive more for tvauspoxting a car of freight tin^n it at 14iie -same time 
charges, colleots^ djemaiid» or receives per car f ojf sevei^il ears of 3> Hke ^lass 
of f rei^t over the same xailri3ad for the sQime distaaK$e in the sawe directioii, 
or to charge^ eoilecty^ demand or receive more for transporting a ton of freight 
than it charges, collects, demands or receives per ton for several toins of ^freight 
under a carload of a like elass of freight over the same railtoad fox thft same 
distance, iii the same direction, or to chargers collect, demand ox receive more 

^dr - trans)>orting a hundred pounds of freight or pr^)erty than it eharges, 
colleetsj demaiddS;.or receives per hundred for several hundred pounds gf freight 
under a ton -of a like class of freight or property over the same railroad, for 
the same distance, in the same direetifGro.. All such discriminating rates, charges, 
colleetioiis or receipts, whether made directly or by means of any rebate, ■draw- 
back 07 other shift or evasion, shall be deenued aad^ taken against su^ railroad, 
raih-oad torjJoration or -common carrSer as .prima jCacie. evidence of the unjust 

-disommination prohibited; by- this article ; providied) however, tfa^t f ior the pro- 
tecti6n .and dfevselopmenl^ ^K^-aity aew: dmlustry -within the state, Suchnrailroad, 
railroad, corporation^ or oonunon Harriet may grailt ooxteessions or ^^eiaJ rates 

\ for any agreed number of carloadijy but such. 4pe<jiai raites aforesaid shall first 

■ be approved by the board of icoriimiseionefrs <>t railroadis, :4nd a -cftpy thereof 
filed in the (^ce thereof ; [1807^, C^. 115, $/37; Jt. d 1899, § 3058.], > 

J 4756,. Penalty for Discrimination.] Any such railroad, railroad cor- 
poration or common carrier guilty pf extortion or in^king any unjust discrim- 
ination as to passenger or freight or other rates for the use and transportation 
of railroad cars or in receiving, handling or delivering freights or property, 
shall upon conviction thereof, be fined in any sum not less than one thousand 
dollars nor more than five thousand dollars for the firs't offense, and for every 
subsequent offense not less than five thousand dollars nor more than ten thou- 
sand dollars, such fine to be imposed in' a criminal prosecution, as provided by 
law, or shall be subject to the liability prescribed in section 4757, to be re- 
covered as therein provided. [1897, Ch. 115, } 38,-,R. C. 1899, § 3059.] 

$ 4757. Forfeiture.] Any such railroad, railroad corporation or com- 
mon carrier guilty of extortion or of making any unjust discrimination as to 
passenger, property or freight rate or rates for the use and transportation of 
railroad cars, or in receiving, handling or delivering freights or property shall 
forfeit and pay to the State of North Dakota not less than one thousand dollars 
nor more than five thousand dollars for the first offense and not less than five 
thousand dollars nor more than ten thousand dollars for every subsequent of- 
:0Bnse, to be recovered in a civil action by proceedings instituted in the name 
of the State of North Dakota. And the release from liability or penalty pro- 
vided for in section 4742 shall not apply to either a criminal prosecution or 
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^ civil action brought under this article. [1897, Ch. 115, $ S^J B. C. 1899, 
§ 3060.] 

$ 4758. Suits by Commissioners.] Whenever said commisBioners of rail- 
roads have good reason to believe that any railroad, railroad corporation or 
common carrier subject to the provisions of this article has been guilty of 
extortion or unjust discrimination and thereby become liable to the penalties 
prescribed in sections 4756 and 4757, it shall be tiieir dnty to immediately 
cause suits to be commenced and prosecuted against any such railroad, railroad 
corporation or common carrier. Such suits and prosecutions may be instituted 
in any county in this state through or into which the line of the railroad cor- 
poratioii sued for violation of this article may extend. And the court may in 
its discretion give preference to such suits over all other business except crim- 
inal cases. [1897, Ch. 115, ^ 40; R. C. 1899, § 3061.] 

$ 4765. Grmn to be Shipped Without Discriminatiok.} Any railroad 
company doing business in this state, when requested by any pers<m wishing 
to £&ip grain on its road, shall receive and transport such grain in bulk, and 
permit the same to be loaded eitjier on its track adjacent to its d^ot, or at 
any warehouse or sidetrack at any station or siding witdiont discrimination or 
distinction as to the manner or condition in whidi such grain is offered for 
transportation, or as to person, corporation, warehouse, elevator or place where, 
or to which it may be consigned and shall receive the same in ci^load lots from 
wagons, sleighs or oliier vehicles on its sidetrack at any station the same as 
-v^en offered from warehouses or elevators, allowing f^ty-^g^ hoars' time 
for loading all ^rs, which time shall be held to unbrace sudi time as ear to 
be loaded is placed and kept by such railroad company in a convenient and 
proper place for loading; and it shall not be held a proper place for loading 
unless such car can be reached by teams or otiier suitable means of conveying 
property, after the same have been loaded, whether at sidetrack, elevator, 
warehouse or depot, without unnecessary delay, proceed to ship the same to 
the place where the same is consigned. [1899, Ch. 110, $ 5; B. C. 1899, $ 3068; 
1903. Ch. 145.1 
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$ 4646. When Required to F£Nce.J__ Any person, persons or corporation 
OTming land by or through which any railroad has been or may be constructed, 
who has enclosed or inay enclose the same or any part therelof, and adjacent 
to the line of saieh a i*^ilroad, with either a good and sufficient fence or a hog: 
tight fence, may demand of such railroad conq^any that it enclose its line next 
thereto with a good and sufficient fence or a hog^iight fence, corr^^tmding in 
6lass of fence to that maintained by t^fe owner, and maintain the same in good 
repair and condition until released therefrom by ifhe owner of said tract w 
until the owner of said tract shall have ceased for one year to maintain in 
good condition and repair his portion of the fence around sueh etiolostire. 
Provided, that the following shall constitute a hog-tight fence for the purpose 
of this acts A woven-wire fence not less than tw.^aty.-sir indies high- wi^h 
not less than seven, cables and meshes noft to exceed six inches in length. : The 
bottoQl mesh shall be not more than three inches wide; the ^oond liot more 
tiwax three Midj one-ha-lf inches wide, the third not mote than four inches wide^ 
the fourth not more than four and one-half iiicheb wide,- tlie fifth nol^more than 
five' inches ^de, and the sixth not more than si^x iiiches wide. The bottom wire 
of the said'woven-wire fence shall be jdaced -not to exceed two mches from the 
surface of the ground. ' And in addition^ to the woven^wire already ipt-escribed 
there shall -be not less than three barbed wires ^plaiced above said woveib^wire* 
The first bjw^d'wire al>ove the woven-wire shall be placed four intihes above? the 
top of th0'Wp\'en*wire ftace. The- second barbed wi^e shall' be placed eighft 
inches above th« first? bafbeid wire; and the: thiJ<d' barbed wire shall be pMce^ 
eightinches above' tlie second b»M)ed wire; in all, fotty-eigbt inches.-- The posts 
shall be of ordinary, size for fence purposes and. set ia the /ground at. least: two 
feet detep fiji^d not to exceed; sixteen feet, apart. The/bari^? on. the baorbeid ;jvire 
shall; not. exceed six iaaiches apart, said wire, to be of not less t;han,No. 13, 
standard gauge. [1S83,. Ch. 57, $ 1 j B. C. 1899, } 2&8Q.], 

$ ^647. i'Nqtjob^jbom: Owner.] Wh^nev«r the owner of anjy, triu^t of t^and 
shall ifeavc: coi^pleted his portion of the feaee about such proposed jpiclosuire he 
shaJl! give 'writtsJt notice of its. completioH to the railroad company .upon wJliiose 
line said tract, is eataatedbB'* personal service up<m th^. agent of said„eo«ipany 
at the station nearest to tlpte proposed linelosusse describing in said-^Q^tic^ thg 
situation, of <said tract and the number of fictes to ,be dndosed^r as»npar as„may 
be,, and the length of -^tiie fenced required along i the liac: of .^u^ Wboad to 
^mptetQ.t][ie.propo8eid inclosure; aiid it shall be the ^ty of the railroad eom^ 
pany. to construct -and complete its portion of such fe^ce within sixty ^a:j9 
aftet thefitervice of such notice. {1883,: Gh. ^7, § 2; ». C. 1§99, 4 2981.] . 

. $ 4648. LiAWUTY csp Gqmpany.] If any railuoa/d company' shaU neglect 
or refuse to comply with any of the requirements of the last twp seetjons it 
shall be lawful for the owu^ of sw^h tract to construct or repair, tl^e fence 
aleng' the. line of -^ws^^^raibroads and the. railroad eoqqipany shall be liaj3le to the 
owner thereof : to an amou^nt ;iM>t eiscQeding oi^ dollar aad tw^Q%^-%e cents per 
rod to be reeotered ift.a civil action; sad. siich; railroad company ahall be. liable 
foi' all danmgecr aQeru4iig-'}>y reason;^ e^^-neglp^t-Hyr refuoajki; [1883, C^. 
57, $: 3j B. G. 1^5, ^ 2982.3 - . ; " . . -^ - ' : r r, . . > 
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LIABILITY 



} 4637. When Not Liable for PEESONAii Injuries.] la case any 
passenger on any railroad shall be injured while on the platform of a car 
while in motion, or in any baggage, wood or freight ear in violation of the 
printed regulations of the corporation posted up at the time in a conspicuous 
place inside of its passenger cars then in the train, such corporation shall not 
be liable for the injury; provided, it had furnished room inside its passenger 
cars sufficient for the accommodation of its passengers. [Civ. C. 1877, J 476; 
R. C. 1899, i 2971.] ' 

} 4638. Same Responsibility on all Trains Carrying Passbnobrs.] 
When fare is taken by any railroad corporation for transporting passengers on 
any mixed train of passenger and freight cars or on any baggage, wood, gravel 
or freight car the same care must be taken and the same responsibility and 
duties are assumed by the corporation as for passengers on passenger ears. 
[Civ. C. 1877, J 477; R. C. 1899, J 2972.] 

$ 4654. Liability for Damages from Fire.] All railroad companies or 

corporations operating or running cars or steam engines over roads in this 

state shall be liable to any party aggrieved for all damages resulting from 

fire escaping or being scattered or thrown from said cars or engines; provided, 

that such railroad company or corporation shall not be liable for said damages 

when the same results from the default or negligence of the party injured. 

[1893, Ch. 102, } 1; B. C. 1899, J 2983; Laws of 1911, Ch. 248.] 

Presumption of negligence one of la^. Here .f^et th«t Are started 118 feet 
from track not in itself sufficient to warrant submission qi question of negligence 
to jury. Smith v. N. P> Ry. Co., 3 N. D. 17, 53 N. W. ITS. 

$ 4734. Liability for Neglbot of Duty* Treble Damages.] In case 
any railroad, railroad corporation or common carrier subject to the provisioi^s 
of this article shall do, cause to be done, or permit to be done, any act, matter 
ot thing in this article prohibited, or declared to be unlawful, or shall omit 
to do any act, matter or thing in this article required to be done, it shall be 
liable to the person or persons injured th€reby, for three times the amount 
of damages sustained in consequence of any violatio;! of the provisions of this 
article, together with costs of suit and a reasonable counselor attorney's fee 
to be fixed by the court in which the same is heard on appeal or otherwise, 
which Shan be taxed imd collected as part of the costs in the case; provided, 
that in all cases demand in writing on said railroad, railroad corporation or 
commojn carrier shall be made for the money damages sustained before suit 
is brought for recovery under this section and that no suit shall be brought 
until the expiration of fifteen days after sUeh demand. [1897, Ch. 115, } 21 ; 
R. 0. 1899. $ 3037*1 

$ 4785. Bbmbdy. Evidence.] Any person or persons claiming to be dam- 
aged by any railroad, railroad corporation or common carHer, subject to the 
provisions 6f this article, may either make c6niplaint to the board of com- 
missioners ot rsdlroads of this state, who may bring suit in their own name 
when they deem it adtis&bley dr sueh person or persons may bring suit in his 
or their own behalf for the recovery of damages for which' any sueh railroad. 
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railroad corporation or common earner may be liable, under the provisions of 
this article, in any court of this state of competent jurisdiction ; but such 
person or persons shall not have the right to jpursue both of said remedies at 
the same time. In any such action brought for the recovery of damages, the 
court bef of e -whom the same shall be pending may compel any director, officer, 
receiver, trustee or agent of the defendant in such suit to attend, appear and 
testify in such case and may compel the production of the books and papers 
of such railroad, railroad corporation or ecHumon carrier party to any such 
suit, the claim that any such testimony or evidence may tend to criminate the 
person giving such evidence shall not excuse such person or witness from testi- 
fying Or producing said books and papers; but such eviden«e or testimony shall 
not be used against such person in any way, on the trial of any criminal pro- 
ceedings. [1897, Ch. 115, $ 22; R. 0. 1B99, J 8038.] 

§ 4736. Appeals. Fower op Court to Modify Orders Appealed From.] 
Any railroad, railroad corporation or common cai-rier subject to the provisions 
pf this article, or any other person interested in the order made by the com- 
missioners of railroads may appeal to the district court of the proper county 
in the judicial district of this state from which the complaint arose, aiid which 
is the subject and basis of the order, from any order made by i;he commissioners 
of railroads regulating or fixing its tariffs of rates, fares, charges or classi- 
fications, or from any other order made by said commissioners under thei pro- 
visions of this article by serving a notice in writing ilpon the secretary of said 
commissioners, or any one of said commissioners within twenty days after such 
railroad, railroad col-poratidn or common carrier shall receive notice from such 
commissioners of the making and entry of such order. If the order appealed 
from does not regulate or fix the tariff of rates, fares or charges, the district 
court io which the appeal is taken may in its discretion suspend the operation 
and effect of the order appealed from, pending such appeal; The district courts 
of this state shall be deemed to be always in session for the purpose of liearing 
and determining all appeals taken under the provisions of tliis article. The 
party taking such appeal may bring the same on for hearing a;nd determination 
at any time after taking such appeal, upon serving a notice to that effect upon 
any one of the commissioners or their secretary at least ten days prior to the 
day set for such hearing. The district court shall, upon the hearing of such 
appeal, receive and consider such evidence as may be adduced by eithet party 
and shaB rescind, modify or alter said order appealed from in such inanner 
as may be equitable and just. Any railroad, railroad corporation, common 
carrier, the commissioners of railroads or any party interested in the decision 
of said court may appeal from the decision of the district court to the supreme 
court of this state by serving a notice of such appeal upOn the opposite party 
within twenty days after the rendition of such decision and service of notice 
thereof. For the purpose of hearing such appeal the Wipremie coiitt feftiafl be 
deetned to be in session, and appeals to it tnay be heard mimmarily by either 
party serving tipon the other a notice of hearing at least fifteen days before 
the day fixed for such liearing. Wheii evidence has been taken before the 
district court such evideniceJ shall be signed by the judge of said district court, 
the party presenting such evidence^ to said judge' f Or signature, giving the other 
party^ 'five days' notice of the tltne and place 'f Of fiueh presentation. The evi- 
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deiM^ sigmeKl s^9 af on^aid shaJl becoi^e a part ol the . record in the case, and 
upon an appeal to the supreme court being i^m as hereinl>efore pnentioned 
shall be transmitted by the clerk of the district court to ihe supreme court, 
t<^geth6r . wHh all the records and ^les in th^ case. The supreme^ co\irt may 
reverse, a^rm, or modify the decision of the district court as may seem equit- 
able and just, [1897, Ch. 115, $ 22;. B. a 1899, § 3039.] 

$ 4787. Penalty Against lNi>iviDUAL«.i| Except as otherwise specially 
provided in this article, and unless relieved from the consequence \Df a violation 
of the law, as provided in section 4736, amy railroad, railroad corporation or 
common earner subject to the provisions of this article, or any director or 
officer thereof, or any receiver, trustee, lessee, agent or person acting for, of 
employed by it who alone or with any other- corporation, company, peratm or 
party shall wilfully do, or cause to be done, or 'shdH willingly suff^ or permit to 
be done any act, matter or thii^g in this article prohibited or declared to be 
unlawful or who shall aid an4 abet therein, or shall wilfully omit or fail to 
do any act, matter or thing in thii? article required tp be done or shall cause 
or willingly suffer, or permit any act, matter or thing so directed or required 
by this gxticji^ to begone, not to be so done, or shall ^id or abet any such omis- 
sion, or f^ilu?:e,^,Qr shaH bo guilty of any infraction ^of this article, or shall aid 
or abet therein, shall.be deemed gui^t^?^ of a misdemeanor and shall upon con- 
viction thereof in ^jij district court pf this state of competent jurisdiction be 
subject ^o.a fine ot not tp exceed five thousand dollars and not less than five 
hundred dollars for each offense. |;iS97, qh. 115, J 235B. d 1899, j 3040:] . 

$ 4733. jNftuiRT 3Y QjMMissiONBBS,] Jt, shall be the. duty of, and the 
bo^d of raiikoad commissioners of thia state, shall have the J^uthprji^ to, in- 
qi^re into the naanagement of the business oti aft Tailrof^ds,.railrpad. corporations 
andfCo^DpnionrCftprips.sjflbjejet tp the jijrpvifiqnsp^.thfs. article- ^d sh^U ieep 
itself tin^ifmed a^ to; th^. m^finer and method in wh^ch the s^i^ is co^ducted^ 
and , shall ImTe the right jtovobtain f^om. 1^0131 full and complete ,inforniation 
necessary, ftp enable the said ^commissioners to pei^form ^e ^utiea.an^ <^T7 Oi^t 
th« pbjf^tp.lor T^ichf [^4 Tl39air4 was. crefted a^d wh^iji jare contep^dated by 
iMs aji;i9le;tjS^ ifor >^^. purpose of . this artic^ the said opinpod^sip^oLarSr jshall 
ha^evpower to-r-fqwe the^att^nd^iice.and. testimpi^y ,pf witnesses;, and the pro- 
dyotioQ of bopksj, papers, tari^s, schedules, contracts, .^greein^ts and docu- 
ments relating to a^matljer under investigation, and to that ei^4 m^y invoke 
the, aid pf any court* of competent juriiai^i^^^iPi^."^ this jstate i;^ .r^uj^ing the 
attend^cpi #nd testimsony of writnes^es an^ the, production 0^ books, papers 
^df dpcupients nnd^ the prp^visions vof. this; section* [1597, Ch, 1.X5, § 24; 
B, G. lS99y $ 3041.} , . .: .. , ... , . , . 

, $-475^ , J^ROC^BPPJ^S WffJEN. gXJ^<EKAS DjSQBBYED.] , Auy^CC^ of thfs 

state withini the JTOsdictipn vi which su^h inquiry is cax^ed on,.BhaJl in cfwe 
o< ppmtumf^oy, ^j.)refusal;.to; obey a^bpc^n^ ^orpther prpcpsSr issqed io any 
r^^^oad,! railroad 'f^rporation I or .c^ufimpn^cazri^^^ or perspn subject to the pro- 
visions ofi this article, or other ppisons, iss^e ^an order requiring euch-fridlroadt 
c^^b^oc^ .^rp<^atio»,. . common, ei^rrier pr ,pther perspn tp appear ; before said 
ppmn)is«M>B4M;s <F^ produce bopks and papers if sp ordered), ajji^ give ey^de^pe 
toue^ing^pr in xelatipn :to .the^,m;attj?r in.^ue^tip^;: fijad.any failure, to, pJ^y su<i 
or4er,of the cpurt shall Jbpjounishfdrby such .cauj^iias a contempt ^h«re^f ; the 
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claim that any such testimony or evidence may tend to criminate the person 
giving such evidence shall not excuse such persoii or witness from testifying; 
but such Evidence or testimony shall nbt be used against such person on the 
trial of any criitainal proceeding. [1897, Ch. 115, $ 24 j B. C. 1899, J 3042.] 

$ 4740. Complaint.] Any person, firm, corporation or association, or 
any mercantile, agricultural or manufacturing society, or any body politic or 
municipal organization, complaining of anything done, or omitted to be done, 
by any railroad, railroad corporatiorf or common carrier subject to the pro- 
visions of this article, in contravention of the provisions thereof, may apply to 
said commissioners by petition which shall briefly state the facts, whereupon 
a statement of the complaint thus made with the damages, if any are alleged, 
shall be forwarded by the said commissioners to such railroad, railroad corpora- 
tion or common carrier, who shall be called upon to satisfy the complaint, or to 
answer the same in writing within a reasonable time to be specified by the 
commissioners. If such railroad, railroad corporation or common carrier within 
the time specified shall make reparation for the injury alleged to have been done 
or shall correct the wrong complained of, it shall be relieved of liability to 
the complainant only for the particular violation of law thus complained of. 
If it shall not satisfy the complaint, within the time specified, or there shall 
appear to be any reasonable ground for investigating said complaint, it shall 
be the duty of the said conmiissioi^ers to investigate the matters complained 
of in such manner and by such means as said commissioners shall deem proper, 
and said commissioners whenever they may have sufScient reason to believe 
that any railroad, railroad corporation or common carrier is violating any of 
the provisions of this article shall at once institute au inquiry in the same man- 
ner, ^nd to the same effect, as though complaint had been made. No complaint 
shall at ^ny time be dismissed because of the absence of direct damage to the 
complainant or petitioner. [1897, Ch. 115, } 25; R. 0. 1899, $ 3043.] 

} 4741. (Findings op Boai® in Writing.] Whenever an investigation 
shall be made by said commissioners,, as provided by this article, it shall be their 
duty to make a report in writing in respect thereto, which shall include the 
findings of fact upon which the conclusions of the commissioners are based, 
together with its or their recommendation or orders as to what reparation, if 
any, should be made by the railroad, railroad corporation or common carrier 
to any party or parties, who may be found to have been injured; and such 
findings so made shall thereafter in all judicial proceedings be deemed and 
taken as prima facie evidence as to each and every fact found. All reports of 
investigations made by such commissioners shall be entered of record, and a 
copy thereof shall be furnished to the party who may have complained and any 
other person or persons directly interested, and to any railroad, railroad cor- 
poration or common Carrier that may have been complained of. [1897, Ch. 
115, $ 26; R. 0. 1899, $ 3044.] 

$ 4742. .Report TO Common Carrier, if Findings Against.] If in any 
case in which all investigation shall be made by said commissioners it shall be 
made to appear to the satisfactioi) of the commissioners, either by the testimony 
of witnesses or other evidence, that anything has been done or omitted to be 
done in violation of the provisions of this article^ or of any law cognizable by 
said commissioners, by any railroad, railroad corporation or common carrier. 



56 RAILBOAP LAWS 



or,.that any injury of damages have been sustained by the p^rty or parties com- 
plaining, or by i)ther parties aggrieved, in consequence of any such violation it 
shall be the duty of said commissioners forthwith to cause a copy of their report 
in respect thereto to be delivered to sueh.Ttailroad^ railroad corpoxa^on or com- 
mon carrier, together with a notice to said railroad, railroad corporation or 
common carrier to cease and desist from such violation, or to make reparation 
for the injury so found to have been done, or both, within a reasonable time to 
be specified by the commissioners; and if within the time specified it shall be 
made to appear to the commissioners that such railroad, railroad corporation 
or common carrier has ceased from violation of such law, and has made repara- 
tion for the injury found to have been done, in compliance with the report and 
notice of the commissioners, or to the satisfaction of the party complaining, a 
statement to that effect shall be entered of record by the commissioners, and 
the said railroad, railroad corporation or common carrier shall thereupon be 
relieved from further liability or penalty for" such particular violation of law. 
L1897, Ch. lis, $ 27; R. C. 1899, $ 3045.] 

$ 4803. Bailroads Liable for Damages to Employes.] Every railroad 
company organized or doing business in this state shall be liable for all damages 
done to any employe of such company, in consequence of any negligence of its 
agents, or by any mismanagement of its engineers, or other employes, to any 
person sustaining such damage; and no contract which restricts such liability 
shall be legal or binding. [1903, Ch. 131.]^ 

$ 4644. Killing of Stock Prima !Facie Evidence of Negligence.] THie 

killing or damaging of any horses, cattle or other stock by the cars or Joco- 

motives' along a railroad shall be prima facie evidence of carelessness and 

negligence on the part of the corporation. [Civ. C, 18Y7, § (579; R. C. 1895, 

$ 2978.] ' . * "' , . 

As to prima fapie, case, bow overcome. 5odgins v. R. B. Co., 3 N. D. 382, 
56 N. W. 131?. ■ ' ■ 

' " liability OF RAlLROABS ^ BMPlX>YBS* 

$ 1. (Chap. 207, Laws of 1915.) Every common carrier by steam rail- 
road, while engaged in commerce to which the regulative powers of the 
. state extends under the constitution of the XTnited States, and of the State 
of North Dakota, shall be liable in damages to any person sutfering injury 
while he ia employed by such carrier in such commerce, or in case of the death 
of such employe, to his or her perso^al representative for the benefit of the 
surviving widow, or husband, or children of such employe, and if none, then 
to the next of kin dependent upon such employe, if such injury or death re- 
sulting in the whole or in part from the |iegligence of any officei^s, agents, or 
empjoyes ,of such (5arrier, qr by reason of. any defect or insufficiency, due to 
its negligence in its cars, engines, appliances, niachinery, track, road-bed, works, 
boats, wharves, or other equipment. ; 

J 2. . In all actions hereafter broi^ht against any such comflfion cayri^r by 
a steam, railroad wjider pr by virtue ofany of the prpvjlp^o^s of this act to 
recover damages for persoiial injuriesi to any employes^ or where, such injuries 
haye resulted i^n Jhis deaths th^ fact ii^s^i the eniploye had l;)ee|^ guilty. pf con- 
tributory neglj^encCjj shall not bar a r'^o^yery; b?it the damages shaU be dimin- 
ished by the jury in proportion to the amount of negligence attribute^, to such 
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employ^. I^rijvdded, that n6 Bteh empio;^e ^ho may be inj'titedor killed,"" sliall 
be iield to hare beett guilty of 66ntributofy negligetice iii aiiy eaSe where the 
viblatloii by such common carrier bf any state Or"iedera,l stiatiite ena;^ted" f or 
the skfety of employes, contributed t6 the injury er death of 'such eriiploye. 

$ 3. In, any fiction brought against any . common carrier under or by 
virtue of any of thp provisions o,f .this act to recover damages for injuries to, 
or death * of any of its employes, such employe shall not jbe held to have 
assumed the ; risk of his employment, in any cas^ where the :^iolg,tion by su<^h 
common carrier of any state or federal statute enacted for the , safety of em-, 
ploye§, contributed to the injury or death of such employes. ^ 

$ 4.'^ Alor jcontra^ot, ri;ile, regulation, or devise whAtspever^ . the purpose 
or intent of which shall b^ to enable any common carrier to exempt itself-.^qna. 
any liability created by this act, shall, to that extent, be void. Provided, that 
in any action brought against such common carrier, under or by virtue of any 
of the provisions of this act, such common carrier may set off therein, any sum 
it has contributed or paid to any insurance relief b^iefit or indemnity that 
may have been paid to the injured employe or to the person entitled thereto 
on account of the injury or death, for which said action was brought. 

$ 5. No action shall be maintained under this act, unless commenced 
within two years from the date the cause of action accrued. 

$ 6. The term common carrier as used in this act shall include the 
receiver or receivers or other persons or corporations charged with the duty of 
the management and operation of the business of a common carrier. 

$ 7. Any right of action given by this act to a person suffering injury 
shall survive to his or her person represented for the benefit of the surviving 
widow or husband and children of such employe, and if none^ then to such 
employe's parents, and if none, then to the next of kin dependent upon such 
employe; but in such case, there shall be only one recovery for the same injury. 

J 8. All acts or parts of acts in conflict with the provisions of this act 
are hereby repealed. 

FELLOW SERVANT ACT. 

$ 4804. Liability of Common Carriers.] Every common carrier shall be 
liable to any of its employes, or in case of the death of an employe, to his 
personal representative, for the benefit of his widow, children or next of kin, 
for all damages which may result from the negligence of any of its officers, 
agents or employes, or by reason of any defect or insufficiency due to its negli- 
gence in its cars, engines, appliances, machinery, track, roadbed, ways or works. 

$ 4805. Contributory Negligence no Bar to Recovery, When.] In all 
actions hereinafter brought against any common carrier to recover damages 
for personal injuries to an employe, or where such injuries have resulted in his 
death, the fact that the employe may have been guilty of contributory negli- 
gence shall not bar a recovery, where his contributory negligence was slight 
and that of the employer was gross in comparison, but the damages shall be 
diminished by the jury in proportion to the amount of negligence attributable 
to such employe. All questions of negligence and contributory negligence shall 
be for the jury. 
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J 4806. Contracts to Avoid Liabiuty Voip.] No contract of employ- 
ment, insurance, relief benefit or indemnity for injury or death entered into 
by or on behalf of any employe, nor the acceptance of any such insurance, 
relief benefit or indemnity by the person entitled thereto shall constitute a bar 
or defense to any action brought to recover damages for personal injuries to 
or death of such employe; provided, however, that upon the trial of said action 
against any common carrier, the defendant may set off therein any sum it 
has contributed toward any such insurance, relief benefit or indemnity that 
may have been made to the injured employe, or in case of his death, to his 
personal representative. 

$ 4807. Time of Action Limited.] No action shall be maintained under 
this act unless commenced within one year from the time the cause of action 
accrued. 
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iPLATPORMS 






' PBG^VXSiONS FOKt. • 

$ 477ii« BuLBOADa TO BuiliD.PLATFOBMS«{} Ev^Tj railzoadrcompaiif,^ doing 
business in this state shaB withdn ^sAy days /after notieefrom the comTnjsmoners 
of raih-oads ereefr one or more ]£^lat£ormsj for the transfer of iiye stoek/^ain 
and other c6mmoditie8 from wagons or otherwise to cars at each and every sta- 
tion or siding des^gnatstd in sueh notice; sueh platforms to be ereeted so as not 
to endanger li£e and property^. Jlif anyorailroad company after reoeiving notice 
as provided for in this secticQi shall lail^ refuse or, neglect to erect platforms as 
required by this and fhe following section within the required sixty days the 
commissioners t>f railroads are authorized and empowered and it is mad^ their 
duty to notify such railroad company to appear before them at a certain time 
and i^ace ajotd show cause, if any there is> why such commissioners should not 
issue an order requiring such railroad company to comply T^tti the requirements 
of this sectiovu The commis8i<mers of railroads shall have .power after such 
hearing to issue an order upon such railroad company commanding it to erect 
, such .platforms, if the commissioners shall upon such examination and hearing 
deem such platform / necessary. Any notice, required' to be served upon any 
raihroa^ eompatiy to carry out any ol thei provisiotts- of this section or similar 
provisions relating to the enlarging of such . platforms may be, served upQn -any 
agent of said compaiiy^ within the State of North Dakota* [1899, CK l^^j 
R. G. 1899, § 3071d.] ' ^ 

, $ 4773. DiHEKsiON^ OF Pl^mRrm.] Each platform shall be not less than 
twelve feet wide and thiortyrtwo feet long, extending four .fe0t.a]3id six inphes, 
or such hei^t as shall be deteirmiued by the railroad commissioners above the 
rails of the track with suitable (a^roaches to and from such platform to admit 
of the driving of loaded teams thereon. E^^^^)) ^^ l^.i 2; 1892, ^1. H. 
B. 2, $ 2; B..0/ 1899, § 3071e.] , , 

$ 4774. Wwm PI4ATF0EMS TO BE E$?LAEaKP.] The comnussioQers of railr 
roads shall have power to order an enlargement of such platforms whenever 
petitioned to that effect and whenever the capac;il7 of such plfiftfonns is in. their 
^Judgment clearly insufficient for 1 the accommodation of the public. [18.90, Ch. 
123, $ 5; B. €♦ X89», $ 3071f.] 

$ 4775. Platform Soauss.] Every railroad company. shall allow suitable 
scales to be erected either upon the platform or upon, the grounds s^SLeeni 
theret9, if upon their right^f*way, for weighing ^id shipping purposes, [1890, 
Ch. 123, $ 6; Hi C. 1899, $ 3071g.] 

$ 477d* Pbnaltt.] Every railroad company neglecting or refusing to com- 
ply with the reqttirements of the last four sections shall be deemed guilty of 
a misdemeanor and be subject to a fine of not less thim five hundred dollars 
toT' every thirty days such failure shall continue after notice as aforesaid. 
[1890, Ch. 123, > 3j B. C. 1899, $ 3071h.] 
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GKNBRAL PBOnSIONS. 

§ 4711. Chaboss to be Beasonabli.] All chargeff made for any service 
rendcflred or to be rendered hj any railroad, railroad corporation or common 
carrier fobject to the proyieions of tiiis artieley in the transportation of pas- 
e^igers or property in this state as aforesaid, or in connection therewith, or 
for the receiving; defivering, storage or handling of such property, shall be 
reasonaMe and just; and every nnjust and unreasonable charge for such service 
is prohibited and declared to be unlawful. [1897, Oh. 115, $ 6; B. C. 1899, 
^ 3015.1 

$ 4713. Examination of Bates.] It shall be the duty of said commis- 
sioners upon the complaint and application of the mayor and aldermen of any 
city or the president and trustees of any incorporated town or the supervisors of 
any township, to make an examination of the rate of i>as8enger fare, express 
or freight tariff charged by any railroad, railroad corporation or common car- 
rier, subject to the provisions of this article, and of the condition or operation 
of any railroad, railroad corporation, or common carrier, any part of whose 
location or route lies within the limits of such city, town or township, and if 
twenty-five or more legal voters in any city, town or township i^all, by petition 
in writing, request the mayor and aldermen of such city, the president and 
trustees of such town or the supervisors of such township, to make said com- 
plaint and application, and the said mayor u^ aldermen, president and trustees 
or supervisors refuse or decline to comply ^^Br the prayer of the petition, they 
shall state the reason for sii^h non-compliance in writing up^i the petition, and 
return the same to the petitioners; and the petitioners may thereupon, within 
ten days from the date of such refusal and return, present such petition to said 
commissioners and said commissioners shall, if upon due inquiry and hearing 
of the petitioners, they think the public good demands the examination, pro- 
ceed to make it in the same manner as if called upon by the mayor and alder- 
men of any city, the president and trustees of any town or the supervisors of 
any towpship. Before proceeding to make such examination, in accordance 
with such application or petition, said commissioners shall give to the peti- 
tioners and the rairoad, railroad corporation or common carrier reasonable 
notice, in writing, of the time and place of entering upon the same. If, upon 
such an' examination, it shall appear to said commissioners that the complaint 
alleged by the applicant or petitioners is well founded, they shall so adjudge, 
and shall inform the corporation operating such railroad, or such railroad 
corporaHon of common carrier of their adjudication within ten days and shall 
also report their doings to the governor, as provided in section 4748. [1897, 
Oh. 115, $ 8; B. d. 1899, $ 3017.] 

$ 4724. ScHEDtJLES OF BATES anC Fares.] Every railroad, railroad cor- 
poration or common carrier subject to the provisions of this chapter, shall print 
and keep for public inspection schedules showing the rates and fares and 
charges for the transportation of passengers and property which any such rail- 
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TOiad, railroad corporation or eommiDZk carrier has £stabliBhed, and wMdi ai« 
in force at the time upon its railroads as defined by this dmpter* The Ei^ednlee 
printed as aforesaid by any such railroad, railroad corporation or common 
carrier shall plainly state the places upon its railroads between which property 
and passengers will be carried and shall contain the classification of freight 
or express in foree upon it, and shall also state separately any terminal charges 
and any rules or regulations which in any wise change, affect or determine any 
part of the aggregate of such aforesaid rates, fares and charges. Such schedules 
shall be plainly printed in large type of at least the size of ordinary pica, 
and a copy for the use of the public shall be kept in e?ery freight, express 
or receiving office or passenger station of such railroad, railroad corporation 
or common carrier where it can be conveniently inspected, and it shall keep 
a printed notice posted in every such office and passenger station indicating 
where therein such schedules can be found. [1897, Ch. 115, J 19; R. C. 1899, 
§ 3027.] 

$ 4725. NoTi(m OP Changes in Schedules.] No advance shall be made 
in the rates, fares and charges which have been established and published as 
aforesaid by any railroad, railroad corporation or common carrier in compliance 
with the requirements of this article, except after ten days' notice in writing 
to the commissioners of railroads, which shall plainly state the changes pro- 
posed to be made in the schedules then in force and the time when the in- 
creased rates, fares or charges will go into effect; and l^e proposed charges 
shall be shown by printing new schedules, or shall be plainly indicated upon 
the schedules in force at the time and kept for public inspection. Reduction 
in such published rates, fares or charges may be made without previous notice, 
but whenever any such reduction is made, notice of the same shall immediately 
be publicly posted, and the change made shall iiumediately be made public 
by printing new schedules^ or shall immediately be plainly indicated upon the 
schedules at the time in force and kept for public inspection. [1897, Ch. 115, 
$ 19; R. C. 1899, J 3028.] 

J 4726. No Charge Greater Than a*HE Schedule.] When any such rail- 
road, railroad corporation or common carrier dial! have established and pub- 
lished its rates, fares and charges, in compliance with the provisions of this 
article, it shall be unlawful for it to charge, demand, collect or receive from 
any person or persons a greater or less c<»npensation for the transportation of 
passengers or property, or for any service in connection therewith than is speci- 
fied in such publi^ed schedule of rates, fares and charges as mify at the time 
be in force. [1897, Ch. 115, J 19; Jt. C. 1899, J 3029.] 

$ 4727. Schedules and Contracts to be Filed*.] Every railroad, railroad 
corporation or common carrier subject to the provisions of this article shall 
file with the board of commissioners of railroads of thia state copies of its 
schedules of rates, fares and charges which have been established and pub- 
lished in compliance with the requirements of this article, and shall promptly 
notify said commissioners of all changes made in the same. Every such rail- 
road, railroad corporation or cominon carrier shall also file with said commis- 
sioners copies of all contracts, agreements or arrangements with other rail- 
roads, railroad corporations or common carriers in relation to any traffic af- 
fected by the provisions of this article to which it may be a party. In cases 
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wkerd passengers and freigl^passorer eoatinuous linecr or rotates ut/tbis state 
eiittfftted^ by inore tiian one person or oompanj and the seveial redlroads, rail- 
road oorporationB or common carriers operating such liiiee> oit romtes Mve 
establi^ed joint tariffs or rates oc fares or charges for siMh 00Bti3ti»eas lines 
oriroutes; copies of euch joint tariffs shall also in like manner be- filed with said 
eommissionerB. Sach joint r^tes, fares ^usd chailges on mu^h oontinuons lines so 
filed as afc^esaid shaiD bejnade public, by such xaibroads, rfolroad corporations 
or* (Common carriers when directed by. said commissioners, in^so far as may, in 
the dudij^eut of the commissioners be deemed pi'aeticable; and said commis- 
sioners shall, from time to. time, prescribe the measures of publicity which. shall 
be given to such rates, fares and charges, or to such parts of them as they may 
4eem it practicable for such railroads, railroad corporations or common carriers 
to publish and the places joi which they shall be published; but no railroad, 
rliilrbad Corporation or common carrier, party to Aa!y such, joint tariff shall 
be li^le for the failure of any other railroad, railroad corporation or common 
carrier ' party ther^o, to observe and adhere ,to the rentes, fares oH charges thus 
made and published^ If any such shall lieglect or refuse to file or publish its 
schedules or tariff of rates, fares and chiirges as provided in this article or any 
part of the same, it shall, in addition to other penalties herein prescribed, be 
subject to a writ of mandamus to be issued by any district court of this state 
in the judicial district wherein such offense may be committBd.. And if such 
railroad, railroad corporation or conmion. carrier be a foreign corporation then 
such writ may be issued by any district court, in the judicial district where 
such common caraaer accepts, traffic and has an agent to perform such service, 
to compel ieompban^e with \the: aforesaid provisions of this article,. and such 
writ shaH issue in the name of thei St&te of North Dakota at the relation or 
upon the. petition of the said board of commissidners x)f railroads of this state; 
andifailure to. comply with its requirements shall b^ punishable as and for a 
contempt; and' shall make said railroad, railroad corporation or common carrier 
liable to a penalty of five himdred dollars for each day '^ ^tiltoe to comply 
l^ereyri& and when apy sujcih. ^it of mandamus sh/all be so applied, for by 
sa^ commissioneie, nol?pp4 shall, b^xeq^ir^ of them by ,^ny court or judge, 
in which or before whop) any s^ich application may be mad^. [1397,, Ch. 115, 
§ 19;.B. g.,ia99^.$ 3030.1;. ^c . . V/ -. , 

$4728. CeMmssioiTEBs •ro Make ;'S<raa)tJLlJs.] The boatd of railroad 
commissioners shall have power to prescribe jnst and rea^&able classifications 
of freighf arid to fix and prescribe just and reasonable schedules of «l^krges for 
the transportation of intta-state freight and iritra^state passengers, for slewing 
caT accommodations, for goods and all nsatter of every kind carried by Bxpress 
companies within this state, for the transmission of mtessages by telegraph and 
telephone companies and ^or the use df telephone lines within, tlie state; The 
commissioners shaU -also hare the power to make just aAd reasonable regula- 
tions for the apportionment of ^11 ^sueh charges between 1^0 or .more com- 
panies jointly engaged in the transportation of frei^t, passengers, ^>ress 
matter, telegraph or telephone messages, and it shall be the duty of said com- 
missioners to prepare such schedules and classifications; and said Schedules so 
made by 'said commissioners j shall in all suits brought against any such xaO- 
road, railroad corporation or common carriers, wherein is iit any way involved 
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the charges of any sucU r^road, raikoad coi^oration or common carriers, for 
the transportation of any passenger, freight, property or cars or unjust dis- 
criihinatioh in relation thereto, be deemed and taken in all courts of this stat^ as 
prima facie evidence that the rates therein fixed are reasonable and just maxi- 
mum rates or charges for the transportation of passengers, freight, property 
and cars upon railroads or the transmission of messages by telephone or tele- 
graph for which said schedules maj have' been ' respectively prepared. Said 
commissioners. shall from time to time but not oftener than once in six months 
unless upon appeal from the order fixing such rate the court sJiould modify or 
reverse such order^ and then only to the extent made necessary by such modifi- 
cation or reversal, change and revise said schedules. When any schedule shall 
have been made or revised as aforesaid, it shall be the duty of said commis- 
sioners to forthwith serve a copy of said schedule upon such railroad, railroad 
corporation or common carrier affected thereby and a notice stating when such 
schedule shall go into effect,^nd to cause notice thereof to be published for 
two consecutive weeks in one public newspaper published in each judicial dis- 
trict in this state which notice shall state the fact that a new schedule Tias been 
made and the date of the taking effect of said schedule; and said schedule 
shall take effect at the time so stated in such notice and a printed copy of said 
revised schedule shall be conspicuously posted by such railroad, railroad cor- 
poration or common carrier in each freight, express or receiving oflice and 
passenger depot upon its line or lines. All such schedules, so made, shall be 
received and held in all such suits as prima facie the schedule of said com- 
missioners without further proof than the production of the schedule desired 
to be used as evidence, with a certificate of said commissioners of railroads, 
that the same is a true copy of the schedule prepared by them for the railroad, 
railroad corporation or common carrier therein named, and that notice of the 
making of the same has been published as required by law, provided, that 
before finally fixing and deciding what the original maximum rates and classi- 
fications shall be, it shall be the duty of the commissioners of railroads to 
cause notice of such meeting to be given each common carrier affected thereby 
by mailing a notice thereof addressed to the managing officer thereof at the 
address given in the last report of such common carrier to the secretary of 
state, or to such address as may have been given to and filed with said com- 
mission, at least thirty days before the date of said hearing, and to publish 
ten days' notice in two daily papers published in the state setting forth in such 
notice that at a certain time and place they will proceed to fix and determine 
such maximum .rates and classifications; and they shall at such time and place 
and as soon as prActieable afford to any person, 'firm, corporation, railroad, 
railroad corporation or common carrier who may desire it, an opportunity to 
make an explanation or showing or to furnish information to said commis- 
sioners on the subject of determining and fixing such maximum rates, fares 
and classifications; and a schedule of rates, fares and classifications of freights 
or property on all lines of railroad, railroad corporations or common carriers, 
subject i(x this article in North Dakota, shall be. fixed within sixty days from, 
the taking effect of this article. [1897, Ch. 115, $ 29; E. C. 1899, $ 3031; 
1911, Ch. 255, J 2.] _ . 

. Reasonableness of rates determined by comparison between gross receipts and 
eost of doing business. 0. M. 8d St. P. Ry. Oo. v. Tompkins; 176 V. S. 16T.' 
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J ^ 4796. tTwo ^ND One-Hal:^ Cents A Mile. J Every railroad, railroad 
corporation and common carrier ^oipig business in^ this stiate, . their officers, 
agents, representatives, employes^ trustees, receivers and lessees shall be limited 
to a compensation of not to exceed two and one-ha,lf cents per mile for dis- 
tances exceedihg si?: miles, for the transportation of an;jr person .witli ordinary 
baggage not exceeding one hundred and fifty ppunds. in weight; aiid f or chil- 
dren five years of age and less than twelve years of age, one^hali of the fare 
charged for adults; and for children under five year^ old whp are traveling 
with an adult p_aying full fare ^o, charge shall be made; provided, that every 
railroad, railroad corporation and common carrier doing business in this state 
liiall issue u|)Qnjrequest of any person, . mileage books in denomination of one 
thousand miles, limited to not less than one year from date of issue and 
redeemable Within one year after the expiration of such limitatipn, vdth bag- 
gage and other facilities similar to those acconipa%ing regular trip tickets, at a 
price of twenty dollars each; that such mileage books shall be good for travel 
by the purchaser, but the fare shall always be made that multiple of Aye nearest 
reached by multiplying , the rate by the distance; provide4, further, that the 
provisions of this act shall not apply to the transportation of passengers within 
the bouQ^aries of any city by street railway companies. Every officer, agent, 
conductor, representative or any employe of any railroad, railroad corporation 
or common carri^er who shall aid or abet any such railroad, railroad corporation 
or common carrier ii^ the violation of' this act by selling, charging or collecting 
for anjr. ticket or transportation over any, railroad any greater sum, charge or 
rate than that above specified shall be. deemed personally guilty of a violation 
of this act and, upon conviction, shall be punished as hereinafter provided. 
The sum. of ten cents may be added to the legal fare when the same is paid 
on the cars, provided that a reasonable ppportunity has been afforded to pas- 
sengers to. purchase tickets at the legal rate of fare before boarding the train. 

$ 4797. Compulsory Testimony.] No person and no officer, agent, rep- 
resentative or employe of any railroad, railroad corporation or common carrier 
shall be excused from testifying or producing books and documents in his pos- 
session in relation to any violation of this act on the grpimd that such testi- 
mony, books or documents would tend to convict the person so testifying of 
a crime; but no person so testifying shall be liable to prosecution or punish- 
ment for any offense concerning which he has been required to testify or to 
produce books or documents. . 

% 4798. Penalty.] Every such railroad^ railroad corporation or common 
carrier violating any of the provisions of this act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be punished by a fine of not 
less than five hundred dollars nor more than five thousand dollars; and any 
agent or officer so offending shall be deemed guilty oi a misdemeanor and 
upon conviction thereof shall be punished by a fine of not less than fifty dol- 
lars nor more than one hundred dollars or by. imprisonment in the county 
jail for not less than thirty days or more than ninety days, or by both such 
fine and imprisonment in the discretion of the court. 

% 4759. Tree Transportation. Eeduced Bates.] Nothing in this article 
shall apply to the carriage, storage or handling of property free or at reduced 
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rates for the llslte'd tStates or tiiis state, )9r municipal gaver^mentd or for 
eharitable purposes/ or to and from fah« and expositiOBs for ezbfl^l^n- thereat, 
Or for the employes <)f.8uoh eommon carriers^ or their . f amnios, or private 
property.origiiods >fcff; tile family use of eitiployes of such oommoft eartiers^ 
or the issuance of Biileage, excursion or dommutatibu passenger tickets. Koth- 
itig iit this> article ahalljbe construed to prohibit any nulroad, raUroad corpora- 
tion .()gr,/CQm»»oa carrier frqm; giving reduced passenger jraites to, ministers of 
religion^ or to prevent railrQA<^s from< giving free carriage to tht^rt own officers 
and employes sokd their fainilies.or others and to persons in charge of live 
^tock being shipped from the point of shipment to destinatiou and return; 
and nothing in this article contained shall in any way ahpridge or alter- the 
remedies now eifisting at common law, or by statute, but the provisions of this 
article are in addition to such remedies; provided^ that no pending litigation 
shall in any way be affected by this article. [1897, Ch. 116, J 41 ; R- C 1899, 
i 3062.] 

^ 4729. OoM^LAjUjiT OF Vioi^ATiON OF ScHEDULB.] Whenever any person 
upon his own behalf, or class of persons similarly situated, or any firm, cor- 
poration, or association, or - any mercantile, agricultural or manufacturing 
society, or any body. politic or municipal, organization, shall make complaint 
to said board of commissioners of railroads that the rate charged or published 
by any railroad, railroad corporation or common carrier, or the maximum rate 
fixed by said commissioner;8 in the schedule of f ai^es or rates made by them 
under the provisions of section 4728 or the maximum rate that may now or 
may hei*eafter be fixed is unreasonably high or, discriminating, it shall, be the 
duty of said commissioners to inunediately investigate the matter of such 
complaint. If such complaint appears to be well founded and not trivial in 
character, the board shall fix a day for hearing the same and shall notify such 
railroad, railroad corporation, or common carrier of the time and place of 
such hearing by serving a notice pitoperly directed on any division superin- 
tendent, general or: assistant superintendent, general manager, president, secre- 
tary or agent <yf such railroad, railroad corporation or common carrier, which 
notice shall contain the substance of the complaint so made, and the board 
shall also notify the person or persons complaining of such time and place. 
[1897, Ch. 115, $ 3Q; R. C. 1899, J 3032.] 

$ 4730. HEABiNa Evidence.] Upon such hearing so provided for the said 
commissioners shall receive whatever evidence, statements or arguments either 
party may offer pertinent to the matter under investigation; and the burden 
of proof shall not be held to be upon the person or persons making the com- 
plaint, but the commissioners shall add to the showing made at such hearing 
whatever information they may then have, or can secure from any source 
whatsoever, and the person or persons complaining shall be entitled to intro- 
duce any published schedule of rates of any railroad, railroad corporation or 
common carrier or evidence of rates actually charged by any railroad, rail- 
road corporation or common carrier for substantially the same kind of service, 
whether in this or in any other state, and the lowest rate published or charged 
by any railroad, railroad corporation or conmion carrier for substantially the 
same kind of service, whether in this state or in any other state, shall, at the 
instance ^f the person or persons complaining, be accepted as prima facie evi- 
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denc^ of a reasonable rate for the serviees und^ inrettigatioii) and if the 
railroad,, railrond corporation or common carrier complained of Ut operating 
a line of railroad beyond the State of North Dal^ota, or if it appears ^t it 
has % traffic arrangement wil^ any stioh railroad, railroad corporation or com- 
ino& carr^r, theift the c^nniiis^^ii^rs m dctenniaing what is a reasonable rate, 
shall take into consideration the charge made, or rate estaWi^ed by said rail- 
road, railroad cor^loration or common carrier, or tiie company with which it 
has traffic arrangements ' for carrying freight, passengers or property from 
beyond the state to points within the state, and from within tiie state to points 
beyond the state; and if snch company be operating a line of railroad beyond 
the state they s^all also take into consideration the rate charged or estabHdied 
for a substantially similar or greater service by such company in any other 
state in which said railroad, railroad corporation or common carrier operates 
a line of railway. [1897, Ch. 115, $ 31; B. C' 1899, § 3033.] 

^ 4731. Decision.] After such hearing and investigation the said com- 
missioners shall fix and determine the maximum charge to be thereafter made 
by the railroad, railroad corporation or common carrier complained of, and the 
said commissioners shall render their decision in writing; and shall spread the 
same at length in the record to be kept for that purpose. Such decision shall 
specifically set out the sums or rates which the railroad, railroad corporation 
or common carrier, so complained of, may thereafter charge or receive for the 
service therein named and include a classification of such freight or property; 
and the said commissioners shall not be limited in their said decision and the 
schedule to be contained therein to the specific case or cases complained of, 
but it shall be extended to all such rates between points in this state and what- 
ever part of the line of railway of such company, railroad, railroad corpora- 
tion or conunon carrier within this state as may have been fairly within the 
scope of such investigation; and any such decisions so made and entered on 
record of said conunissioners, including any such schedules and classifications 
shall when duly authenticated, be received and held in all suits brought against 
any such railroad, railroad corporation or "common carrier wherein is in any 
way involved the charges of any such railroad, railroad corporation or carrier 
mentioned in said decisions, in any of the courts of this state, as prima facie 
evidence that the rates therein fixed are reasonable maximum rates, the same 
as the schedules made by said commissioners as . provided in section 4728 ; 
and the rates, charges and classifications so established after such hearing 
and investigation shall from time to time thereafter upon complaint duly 
made be subject to revision by said commissioners the same as any other rates, 
charges and classifications. [1897, Ch. 115, $ 32; B. C. 1899, $ 3034.] 

$ 4732. Decrees op Oommtssioners Enforced.] The district courts of 
this state shall have jurisdiction to enforce, by proper decrees, injunctions 
and orders, the reasonable rulings, orders and regulations affecting public 
right, made or to be made by the board of commissioners of railroads, such 
as are now, or may hereafter be authorized to be made by them for the future 
direction and observance of railroads, railroad corporations or common carriers 
in this state. The proceedings shall be by equitable action in the name of the 
State of North Dakota, and shall be instituted by the attorney general, when- 
ever advised by the board of comitaissioners of railroads that any railroad. 
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sailrQi^d;^o^]^rajbian! or ^^ooimos. oarxier Is yiolft1»ngt suid jefuaing to. com^ 
with any rule, ofdi^ or rpiBt^tm* inad© by m^h- commisiinmef s< of rjrailaroada^ 

w^d-arppUcftbl^, to.w^h ra^i^ft^-t*^^^ or. oonuwim carrte. * It 

shall be ^the d^tj of the qpurt ia which- anyi eaiise shall -be pending' io/ require 
the issues, to be m^e upjat tl^e ,^st term of the, eowrt to which the cause, is 
bpOTjight, whicl^ shall be the *r^J term,:Tand «to gii^f the saroe;' precedence over 
^t^r ^civil bvsinpfls, ^ J< the.Q^uTt shal^^find. th*t.;»ueh passengef far^, freight 
or express rate, rule, regulation or; » order is reasonable and just, aad tha^;. in 
refusing compliance therewith , said railroad company, railroad corporation or 
common Cjarrier is failing and omitting the performance of any public ,d^ty or 
obligation, the court shdll decree a mandatory and perpetual injunction com- 
pelling obedience to and compliance with such rule, fare, rate, order or regula- 
tion fey said Railroad, railroad' corj^ratiori ot common carrier oi* ttff officers, 
agents, servants and employes and may grant such other relief as may "be 
deemed just and proper with costs/ All violations of such di^cree sh^ll render 
the' Cbmpiny, person; officers,' agents, servants and employes; W^o are in any 
manner instrumental in such violation, guilty of contempt of cotirt, and the 
court may punish stich contempt l^y ^ne not exceeding one thousand dollars 
for each offense, or may imprison the person guilty of contempt until He shall 
sufficiently purge himself t^ereft-om. And such decree shall continue arid re- 
main in effect and be enforced until the rule, fare, rate, order or regulation 
skall b^ modified or vacated by the board of commissioners of tailroads. [1897, 

Ch. 115, § 11 ; R. C. 1899, $ 3035.] * 

• ■- ,v-'. . - ; . ■ : . ,...N ^ - ■ . . ■ . ^ 

J 4733. Compensation of Attorney. Costs.] The attoi^eyq general Is 
hereby «uthorifcedi In ^ease^tie dhail deteitf it necessary "so to* do in- order to en- 
force the provisions of this article, to employ an attorney to^ assist Mm in any 
proceeding brought under this article, and Such attorney shall be |>aid from 
the general fund of the State of North Dakota for his serviced Mi amount to 
b^'tc^fyroved Ibf^ the attotfecy general and tfedboai^d of railroad commissioners, 
and all necessary and usual costs of actions brought by the attorney general 
under tins arttele dhall be it^Smized and paid from said ftfnd upon his approval. 
Whenever a decree shall be entered against a railroad, raHroad corporation, 
common carrier or person tinder seetiob 4782, the court shall* render judgment 
for costs, including a reasonable attorney's fee for counsel representing the 
stal^e in said cas(&, and said judgment shftti be enforced by execution. fl897, 
Ch. 115, $$ 12, 13; R. C. 1899, J 3036.] 

$ 4770. Stopoveb Ram:s on Cars.] Whenever any railroad compw^y do-" 
ing business in this state ^ a conunon carrier shall ship any ear. or cars of 
freight over any of its railway lines or branches thereof, yvhich car or cars 
co:^;itain freight to a,ny intca^mediate point or points, it sh^ll be the . di^ty of 
such railroad company to stop such car or cars at such poipt or points and the 
oonsjignee of such ixeight shall be permitted to unload the same upon payment 
to such railroad company of the full freight rates from the shipping point to 
the jberminal point of such car. or cars and in addition thereto the sum of five 
dollars per car for each and every day such ear or cars is or are delayed dur- 
ing such stopover; provided, tiiie car or cars contain no perishable goods and 
are billed to one consignee, and in no case over one stop or stopover shall be 
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made, nor shall said car or ears be opened but once for distributing godds at 
intermediate stations. [1895, Gh. 95, f 1; B. C. 1899, } 3071b.} 

$ 4771. Penalty.] Every railroad coMpanj neglecting or refusing to 
comply with the provisions of the last section diall be liable to damages in the 
sum of twenty doUars for each and every day such railroad company neglects 
or refuses to comply with the provisions hereof, to be recovered by any per- 
son damaged by reason of such neglect or refusal in any court of competent 
juris^ction. [1895, Oh. 95, « 2; B. C. 1899, J 3071c.] 

MAXIMUM COAL RATES. 

$ 4781. Maximum Coal Bate.] All railroad companies doing business as 
common carriers within the .^tate of North Pakota shall not charge for the 
transportation of coal within said state a greater rate per ton than the follow- 
ing: 

For the first ten miles or fractional part thereof, thirty cents per ton. 

For any distance over ten miles and not to exceed fifteen miles, thirty-five 
cents per ton. 

For any distance over fifteen miles and not to exceed tw^ity miles, thirty- 
seven cents per ton. 

For any distance over twemty miles and not to exceed twenty-five miles, 
thirty-eight cents per ton. 

For any distance over twenty-five miles and not to exceed thirty miles, forty 
cents per ton. 

For any distance over thirty miles and not to exceed thirty-five miles, forty- 
one cents per ton. 

For any distance over thirty-five miles and not to exceed forty miles, forty- 
three cents per ton. 

For any distance over forty miles and not to exceed forty-five miles, forty- 
four cents per ton. 

For any distance over forty-five miles and not to exceed fifty ndlea, forty-six 
cents per ton. 

For any distance over fifty miles and not to exceed fifty-five miles, forty- 
sev<»n cents per ton. 

For any distance over fifty-five miles and not to exceed sixty miles, forty- 
nine cents per ton. 

For any distance over, sixty mUes and not to exceed sixty-five miles, fifly 
cents per ton. , 

For any distance over sixty-five miles and not to exceed seventy miles, fifty- 
two cents per ton. 

For any distance over seventy miles and not to exceed seventy-five miles, 
fifty-three cents per ton. 

For any distance over seventy-five miles and not to exceed eighty miles, 
fifty-five cents . per ton. 

For any distance over eighty miles and not to exceed eighty-five miles, fifty- 
six cents per ton. 

For any distance over eighty-five miles and not to exceed ninety miles, fifty- 
eight cents per ton. 

For any distance over ninety miles and not to exceed ninety-five miles, fifty- 
nine cents per ton. 



STATE OF NOBTH DAKOTA 69 

For any distance orer ninety-five miles and not to Qzceed ooe hundred miles, 
sixty-one cents per ton. 

For any distance over one hundred miles and not to exceed (me hundred and 
five miles^ sixty-two cents per ton. 

For any distance over one hundred and ^ve miles and not to exceed one 
hundred and ten miles, sixty-four cents per ton. 

For any distant over one. hundred and ten miles and not to exceed one 
hundred and fifteen miles, sixty-five cents per tcm. 

For any distance over one hundred and fifteen miles and. not to exceed one 
hundred and twenty miles, sixty^seven cents per tou. 

For any distance over one hundred and twenty miles and not to exceed 
one hundred and twenty-five miles, sixty-eight cents per ton. 

For any distance over one hundred and twenty-five miles and not to exceed 
one hundred and thirty miles, sixty-nine cents x>er ton. 

For any ^stalkce over one hundred and thirty miles and not to exceed one 
hundred and thirty-five miles, seventy-one cents ]^r ton. 

For any distance over one hundred and thirty-five miles and not to exceed 
one hundred and forty miles, ffeveaif-two cents per ton. 

For any distance over one hundred and forty miles and not to exceed one 
hundred and forty-five miles, seventy-four cents per ton. 

For any distance over one hundred and forty-five miles and not to exceed 
one hundred and fifty miles, seventy-six cents per ton. 

For any distance over one hundred and fifty miles and not to exceed one 
hundred and fifty-five miles, seventy-eight cents per ton. 

For any distance over one hundred and fifty-five miles and not to exceed 
one hundred and sixty miles, eighty cents per ton. 

For any distance Over one hundred and sixty miles and not to exceed one 
hundred and sixty-five miles, eighty-two cents per ton. 

For any distance over one hundred and sixty-five miles and not to exceed 
one hundred and seventy miles, eighty-four cents per ton. 

For any distance over one hundred and seventy miles and not to exceed one 
hundred and seventy-five miles, eighty-six cents per ton. 

For any distance over one hundred and seventy-five miles and not to exceed 
one hundred and eighty miles, eighty-seven cents per ton. 

For any distance over one hundred and eighty miles and not to exceed one 
hundred and eighty-five miles, eighty-nine cents per ton. 

For any distance over one hundred and eighty-five miles and not to exceed 
one hundred and ninety miles^ ninety-one cents per ton. 

For any distance over one hundred and ninety miles and not to exceed one 
hundred and ninety*five miles, ninety-three cents per ton. 

For any distance over one hundred and ninety-five miles and not to exceed 
two hundred iniles, ninety-five cents per ton. 

For any distance over two hundred miles and not to exceed two hundred 
and ten miles, ninety-seven cents per ton. 

For any distance over two hundred and ten miles and not to exceed two 
hundred and twenty miles^ ninety-nine cents per ton. 

For any distance over two hundred and twenty miles and not to exceed two 
hundred and thirty miles, one dollar and one cent per ton. 
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If'^r any distance <yvei two liundred and IMi^ uMab and-not^to lezoeed two 
hundred and forty miles, one dollar and four cents per ton.'j' z.i .. ^ . " 

For any distance over two hundred and forty ndles tmd not-to «xeeed two 
hundred and fifty miles, one dollar and six cents yef toi. . -, • . 

' For any distance over two hundred and fifty miles and not to exceed two 
hundred and sixty mileS, one dollar stnd nine oeits.pCT ton. . .? . .. : 

Foir^any distance over two hundred and sixty miles and; : not ^ to QXieeed .two 
hundred and seventy miles, one doUar and elefveii oen^bs par ton; .: . > -. 

For any distance over two^ hnadred and .seventy miles and- not to exteed 
two hundred and eighty miles, one dollar < and. fouTteeaMeent8^pe^ -ion; ;, 

For any distance over two hntndred and ei^ty miles- and i^ot to .exceed two 
hundred and ninety mides, One dollar and sexenteen c^tft ^il.tQn» . ., 
' For aiiy^di^ance over twovhuadred and nixttty mdles ;and,not:to exceed tliree 
hundred miles, one dollar and' nineteen eents per ton,i ^ , ; » : 

For any ^stance over thre^. hundred milee.ailLd..not' tot^exeoed- tiiiree hundred 
and ten miles, one dollar and twenty e^tSiper ton.- ■ l: . * . ,< 

• For any distance Otver three hnndired and:ten mides and not to exceed three 
hundred and twenty miles, one dollar uand' twenty -lour c^its per. ton« 

For any distance over tkree hundred and jbweaty miies 4Uid notf.t^ exceed 
three hundred and thirty miles, one doBar aatid tw^ty-six cents per ton* 

For any distance over three hundred and thirty miles^ and not tq exceed 
three hundred and forty miles, one dollar-and twenty-nine cents per ton. 

For smy - distuioe over three hundred and. forty miles and not to e^cceed 
three hundred and fiftyr miles, <me dollar and thirty^one ©WBt» p^ ton. 

For any distance over three hundred and fifty miles and not^ tQ exceed three 
hundred and sixty miles, one dollar and thirty-four : iBenta per ton. ^ , 

Ii\)r any distance over three, hundred and sixty miles and not to exceed three 
hundred and seventy miles, one doDar and thirty-sitx* cents, per ton^ 

For Sny distance over three: hundred and seveaty miles and not to exceed 
three hundred and eighty milesi, one dollar and thirty-nine cents per ton. 

For any distance over three hundred and eighty miles and not. to exceed 
three hundred and ninety miles, one dollar and forty-one cents per ton. 

For any distance ^ver tkree hundred and ninety miles and. n^t to exceed four 
hundred miles, one dollar ajid forty-four cents per ton. 

For any distance over four hundred miles a»d not to exceed four hundred 
and ten miles, one dollar and forty^seven ce»ts per ton. . 

For any distance over four hundred and .ten spdles and not to exceed four 
hundred and twenty mites, one dollar and forty-nine cents per Um. 

For any di^ance over .four hundred and. twenty miles and not to exceed 
four hundred and thirty 'miles, one dollar and fif ly-pne ceiits per ton* 

For any distaaiee oyer four hundred and thirty miles. «nd not to exceed 
four hundred and forty miles, one dollar and fifty-four cents -pe^ ton. , 

For any' 'diistance over four hundred and forty miles and not to exceed four 
hundred and fifty miles, one dollar and fifty-MX cents per ton. 

For any distance over four hundred and fifty noplles and not to exceed four 
hundred and sixty miles, one dollar and fiftsy-nine cents per ton. 

For any distance over four hnndr^ and sixty miles and not to exceed four 
hundred and seventy miles, one dollar and sixty-one cents per ton. 



STATE OF NORTH DAKOTA 71 

For any distance over four himdred and sev^it^ miles and not to exceed 
four hundred and eighty miles, one dollar and sixty-four cents per ton. 

For any distance over four hundred and eighty miles and not to exceed 
four hundred and ninety .miles, one dollar and sixty-six c^E^ts per ton. 

For any distance over four hundred and ninety miles and not to exceed 
five hundred mil6s, bbe dollar and sixty-nine cents per ton. 

Provided, that the above mentioned rates shall be for carload lots only. 

In case any shipments of coal under the provisions of this section must 
pass over two or more lines of railroad to reach its destination, then an addi- 
tional charge of two dollars and fifty cents per car for each transfer may be 
allowed and coUected to cover cost of switching, and the total amount of 
freight and switching charges shall be divided among the several railroads 
concerned upon such basis* as to them may seem just ; provided, that if such 
railroads cannot agree among themselves upon an equitable division, then the 
board of railroad commissioners shall decide the matter, subject to appeal 
to the courts. [1893, Ch. 101, J 1; 1895; Ch. 93, $ 1; R. C. 1899, J 3071; 
1903, Ch. 146; 1907. Ch. 51.] 

The legislature has the power under the Oonstitution (N. D.)f Section 142, to 
prescribe maximum rates for transportation by common carriers of commodities 
between points within the state, provided such rates are reasonable. State v. N. 
P. By. Co., 18 N. D. 669, 120 N. W. 869. 

This section is presumptively valid and the burden is upon the carrier to prove 
that the rates prescribed are clearly unreasonable. Id. 

The proper test as to whether the rates so fixed are reasonable is whether 
the carrier will be enabled from its total freight receipts on all its intrastate traffic 
to earn a 
ficient to 
reduce the" 
fair profit upon its entire intrastate business. Id. 

The decree of a state court, enjoining a carrier from violation of a law fix- 
ing rates for the carriage of coal within the state, over the objection that such rates 
are confiscatory, will be affirmed by the Federal Supreme Court, where the evidence 
leaves the question of reasonableness in doubt, but without prejudice to the right of 
the carrier to reopen the case; if after adequate trial, it thinks it can prove more 
clearly the confiscatory character of the rates. State v. N. P. Ry. Co., 216 U. S. 
579, 30 Sup. Ct. 428. 

These rates are confiscatory and deny the carrier the due process of law guar- 
anteed by U. S. Const. 14th Amend., where, taking into account the entire coal 
traffic, they compel the carrier to transport the commodity for less than cost, or 
without substantial compensation in addition to cost, though . the return to the 
carrier from its entire intrastate operations may be adequate. State v. N. P. Ry. 
Co., 35 Sup. Ch. 429^, reversing 26 N. D. 438, 145 N. W. 135. 

A state may not compel a carrier to establish a rate upon a particular com- 
modity which is less than reasonable, in order to build up a local enterprise. Id. 

$ 4782. Penalty for Violation.] Any railroad company violating any 
of the provisions of the last section shall be- subject to a fine of not less than 
twenty-five dollars per day for each and every day during which such violation 
shall continue, to be recovered by any person prejudiced or suffering loss or 
damage by such violation. [1893, Ch. 101, $ 2; 1895, Ch. 93, J 2; R. 0. 1SJ»9, 
^ 3071m.] 

$ 4783. Duty op Attorney General.] It shall be the duty of the at- 
torney general or of the state's attorney of any county in which an action 
arises irgainst any railroad company for a violation of any of the provisions 
of section 4781, upon demand of the board of railroad commissioners to com- 
mence and prosecute all actions necessary for the enforcement of the provisions 
of such section. [1895, Ch. 93, $ 3; E. C. 1899, $ 3071n.] 
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DBJttNITION OF 'Vr01ll> * * GOAL. " 

j 1. (Cliap. 77, Laws- of 1915.) That wher^vier the irotd **coal" appears 
ill Mm constitution and the. laws of this state or in the resolutions of the legis- 
.aove assembly it- shall be understood to mean and include all kinds ^ coai, 
and include what is loiiown as Ijignite ooal. ^ ^,, 

APPROPRIATION — FOR INVESTIGATION Og PROJpOSJCI) JNCBaCASSi- OF. FftElfikHT RATES. 

$ 1. ,(Chap. 33, Laws of 1915.) . Appropriation*], Whereas, tiiere is now 
pending before the interstate commerce commission applications by all the 
railroad companies and common carriers doing business west of Chicago for 
permission to raise the rates and transportation charges on many classes and. 
commodities of freight, especially grain, which increases, if gtanted, will 
amount to many millions of dollars, and whereas Chapter 240, Laws 1911, 
requires the board of railroad commissioners to exercise constant diligence 
in informing themselves of the rates, charges, rules and practices of common 
carriers engaged in the transportation of freight and passengers from points 
in this state to points beyond its limits, and from points in foreign states to 
points in this state, and also in territory wholly outside of this state, and to 
prosecute proceedings involving rates before the Interstate Commerce Com- 
mission and to appeal to it for relief, and whereas, many western states have 
organized and combined together to resist such increases of rates now being 
applied for by ^uch railroad companies, which proceedings and the investiga- 
tions connected therewith will require the expenditure of large sums of money 
to be ratably apportioned among the states interested, there is hereby ap- 
propriated the sum of ^ye thousand dollars, or as much thereof as may be 
necessary for such purpose to be expended by the board of railroad commis- 
sioners in joining and combining with such other states in resisting said in- 
creases of rates and in making the investigations and examinations involved 
thereby. 
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SIDETRACKS 



/'general provisions. 

J 3125. Sidetracks Provided by Railroad Company.] Every railroad com* 
pany or )eo(rporation^ organized under the laws of this state^ or doing business 
therein^ shall upon application in writing provide reasonable sidetrack facilities 
and running comreotions between its main track and elevators and warehouses 
upon or contiguous to its rig^t-of^way 9,t such stations; and every^such railroad 
corporation shall permit connections to be made and maintained in a reason* 
able manner with its sidetracks to and from any warehouse or elevator with- 
out refereiBiee todts.size^ cost or capacity, where grain is or may be ^stored ; 
provided, -'tiiat such railroad company shall not be required to construct or 
fumisb any sidetracks escept upon its own land or right^^wf^; provided, 
further, that suck elevatori^ and' warehouses shall net be oonfitk'ncted witiiin one 
hundred feet of any existing structure and shall be at safe fire distance froin 
the station buildings and so as not essentially to conflict withl the safe and 
convesiient operatio|i of the road; and where stations are ten miles or more 
apart; ttke railroad company, when required eo to do by the commission's of 
railroads shall constroii^ and maintsLin^a sidetrack for the use of shippers 
between sncli stations. [1898, Ch. 189, $ 3; R. C. 1899, J 1798.] 

§ 4766. Spur TRaok dPROM ElbVator.J It shall be lawful for ttie ovner 
of any Elevator, warefeouse, or. mill at any station on the dine or at the 
tferfilMiatiOn Ofi any railroad in the* state to construct from such elevator, 
wareli^vito'or mill a grade suitable for « sidetrack, to the track of afiy railroaul 
compcin^'and'j9uc3i raili<oad V^ompany- shall furnish ties, rails and all necessary 
cOnnectionB, And shall lay on snch j^adca track to connect with the main 
or side trftck by switch, when so ordered by the railroad cominii^ioners, and 
shall charge to and collect from the owner of such elevator, warehouse or mill 
the actual cost of all material and labor used in the laying of such sidetrack 
and the owner of such elevator, warehouse or mill shall, upon demand of such 
railroad company, deposit cash in advance the amount estimated to cover the 
cost of such labor and material. Such sidetrack and switch shall be the prop- 
erty of the owner of such elevator, warehouse or mill but shall at all times 
be under the control and management of and kept in repair by such railroad 
company; provided, that the party for whose benefit such sidetrack and switch 
shall be constructed shall pay to such railroad company the actual cost of 
maintaining such sidetrack and switch, which payment shall be made monthly 
and in case such payment shall not be made as provided then the obligation 
of this section upon such railroad company shall cease and be inoperative as 
against it until such cost and expense are fully paid. Provided, that the side- 
track described in this section shall riot exceed 2,500 feet in length and the 
switch where connection is made with the sidetrack shall come within the yard 
limits of the station. [1899, Ch. 110, M; R. C. 1899, $ 3069; 1911, Ch. 243, 

« 1.] 

J 4767. Spur Tracks to Coal Mines.] Whenever any person own- 
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ing or operating any coal mine within this state, from which not less than 
fifty cars of coal have been shlppQcl from any one station over any portion of 
any railroad within the limits of the state shall petition any such railroad com- 
pany to build a sidetrack or spur at- least three hundred feet in length ad- 
jacent to such mine it shall then be the duty of su<^h railroad company to build, 
equip and operate such sidetrack or spur; provided, that such spur is not 
nearer than two miles from any station already in operation; provided, further, 
that any person opening a coal mine within two miles of any ^station may 
petition for a sidetrack or spur and by ttcecuting an indemnity bond in favor 
of such railroad company in the sum of tfwo thousand dollars, conditioned on 
the agreement that such person will ship within oiv^ year after the loompletion 
of such spur or sidetrack not less than one hundred eaiioads of coal and when 
such bond is duly ei^ecuted with two mireties, approved by the county judge 
of the county wherein such sidetrack is «ituated, such railroad company shaU 
within sixty days build, equip and operate such sidetrack or spur as provided 
for in this section. And the commissioners of railroads shall have the power 
to locate such sidetrack or spur and order it properly provided with platforms 
and other conveniences for loading eoal and otber commodities thereat. [1890, 
Ch. 128, $ 1;^ R. 0. 1899, V3070.] 

$ 4768. Penalty.] Any neglect or refusal to comply with any part of 
the provi»ons of the last two sections within fifteen days after being re- 
quested in writing by the person operating the elevator^ warehouse^ mill or 
coal mine or by tha ccmamissioners of railroads shall subject such rfettlroad com- 
pany to a forfeiture of fifty dollars per day for each and everyday «aeh rail- 
road company shall neglect or refuse to comply with the provisions of the laat 
two sections, to be recovered by the persons affeetQd by such neglect or refiisal; 
provided that no. railroad company shaH >be oonoipelled to pTit in.a^JSPidetraek 
between the fifteenth day of NovembeF and the fiftc^th day of.-May^of any 
year when it cannot be done without graining. [1890, Ch. 1^8, $ 2; B. C. 
1899, $ 307^; 19ia, Gh. 2^43, J 2.]' . , • 
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STATIONS 



.• J. ^ ,, REQUniEMBN^^S TOE. 

.: 4,. 4656, When Stations TO bb Maintainbd.] ijverj railroad oorpoiifttioa 
iQ the State. oj^Norjbh Dakota s^aXl bi^Ud a station house ^nd. keep a station 
agent t^^^lf^ iponth^ each year wJ^en so ordered by thp railroad. ^o«uwassioners 
at aU o^ Jits ^dfl^gs where ihere/is grain and merchandise of 9m.j 4os(^ripti<m 
to bettflfhjpped; wh^i the outgoing an^vi^epming freight, and all other receipts 
at said station ai](^i;up:tSito> twelTei t|iorisand- dollars or nw>re in any oae year. 
Provided, ti^t said stationfii are ;net less distantftha^ fivjB ^aiiesAapartL lapon the 
same toe 0^. railway. . [18^5^ Ch. 97, J 3^ J' It. C. 1^9^ J^98^f l^lj Ch. 179; 
1903, Gh. 147; 1911, Ch. 254.} . > - 

$ 4657. Penalty.] Any wlrpj^d company or corporation failing to com- 
ply with the proT^si^ms of tti^ last section shall be punished by a fine of not 
Iftss.than iira thousands, dollar* An<| it shaU.be tho dWfey:of the ^eo^^nissioneirs 
of railroads to e^ffiKce tl^ pr/oviiftons of such section -in fthe naflap o^ithe.Stato 
of North Dakota. [1895, Ch. 97, M J R- C. 1899, $ 2986.] 

$ 4658. Eailroad DppoT IiAMES Must 3E Provided.] All railroad com- 
panies u^ing steam as a mqitor power find engaged in the business of carrying 
passengers to and from stations loc^ated in ' the state shall provide for '^ the 
lighting, of each ajud every depot platform used by passengers in getting on 
and off from trains. At Ibast one lamp with a lighting power equal to that 
of the ordinary street lamp shall be placed at each end of each and ^very 
platform. .During the hours of night said lamp or lamps shall be lighted for 
a period of at least One hour before and thirty minutes after the arrival of 
each and every train, providing that said train stops at such depot or platform 
for the purpose of letting passengers on' and off. . 

J 4659. Penalty.] In each and every town, village or city where a rail- 
road conipany jvriolates the provisions of section 4658 of this act;, such company 
shall upon conviction, thereof be subject to a fine of not less than five dollars 
nor mor^ tl^an ten .for each and every day during the time such violations con- 
tinue to be made, said fine to be recovered in civil action by any cdnipetent 
court. and it is hereby made the duty of the attorney general and the various 
state 's attorneys of th^^ cojinties wherein such violations take place to prosecute 
the violators of this act. 

sanitary regulations for railroad stations. 

^ 4660. Closets, Where PRovnp:D.] -All railroad c<Mapanies operating 
railroads in No^'th Pa^ota shall; provide and maintain at any and all railroad 
gtations in th^staiire^ where passcojigers' tickets are. sold, withi^ reasonable 
aeoesihof the: depot, ,a i^^ater closet, earth-eloset or privy ^or the accommodation 
of ^a,ilroad employes and the traveling public^ or wh/^re a sewerage system is 
maintained within three hundred feet of such station waiting room, th^. and 
in that 0Q>8e :the: water, doaet s^U be within the station house; Entirely; separate 
eempar^ente for m^ and women shidl be provided* The. water dop^^t, loarth^ 
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closet or privy for males shall also have urinals arranged with conduits of 
galvanized iron or other impervious material, draining into a sewer, vault or 
other suitable place which will prevent creation of a nuisance. 

$ 4661. Authority to Inspect.] The board of railroad commissioners 
of the state or the local health officer or health commissioner of the town- 
ship, incorporated village or city in which the depot is located, shall have 
authority to inspect such water closets, earth-elosets or privies from time to 
time, and if they are found to be in an unsanitary condition he or they shall 
notify the proper officials of- the railroad company, stating in what respect 
such Water cloi^ts, earth closets or privies are unsanitary, and it shall' be the 
duty of the railroad company within a reasonable time, to make such alterations 
or repairs as will remove the unsanitary conditions oompl^aned of. 

^ 4662* Waittkg Rooms, How and Whien Cleaned.] The waiting rooms 
At the railroad stations in this state shall be scrubbed or washed at leaftt once 
a week with some standard disinfectant, and such waiting rooms shall at all 
times be maintained in a comfortable and sanitary condition. 

^ 4663. Penalty.] Any person, firm or corporation failiiig to comply 
T<ith the provisions of this ftot, shall upon conviction be punlished by a fine of 
iot less than twenty dollars or more than one hundred dollars. 

TICKET AGENTS — MUST BE LICENSED. 

J 4675. AGENTS TO Obtain State License.. Fee.] It shall be the duty 
of the owners of any railroad or steamboat for the transportation of passengers, 
to provide each agent who may be authorized to sell within the state tickets or 
other evidence thereof entitling the holder thereof to travel upon his or their 
railroad or steamboat, with a certificate setting forth the authority of such 
agent to make such sales, which certificate shall be duly attested by the cor- 
porate seal of. any corporate owner of such railroad or steamboat, and shall for 
the information of travelers be kept posted in a conspicn9Via place in the office 
of such agent. After issue of such certificate as aforesaid, such agent or a 
superintendent or general officer of such owners shall within ten days theres^ter 
exhibit the same to the board of railroad commissioners of the State oi North 
Dakota, and at the same time shall pay to said board of railroad (commission- 
ers a license fee ,of five dollars, which fee shalf be turned over to the state 
treasurer monthly, whereupoi^ said board of railroad commissioners shall 
issue to such agent ^o presenting said certifi<?ate a license under the seal of the 
board of railroad commissioners of the Siate of North Dakota, autliorizing 
such agent to engage in the business of selling transi^ortation tickets of said 
common carrier, and said license so issued, to^such agent ^y said board of rail- 
road commissioners shall also be kept posted in a conspicuous place in the 
effiee-6f such agent; for the information ^f travelers and of the phblic. "When- 
ever' aii'y agent so authoriied as aforesaid shall by d^ath, resigttatidn or o13ier- 
wise cease t^ be such agent, his successor, appointed by said railroad oi* st^m- 
boat company, or the owner or owners thereof, shallbe authorised to 'Sell ti<*et8 
for said" cbihpaityand^ act ai§ the agent the(reof undef ttee 'provisions of this 
articl^^- •'>■■ -■■'■' ^ ■■'>:■.'■■ . ■ ■ ' - ' ■ .' r-: ' ,-^v. . v; : ■ • r 
' f -i^rei. No Transfer of Ti<3HBt Without LtcfiNst.] It shall fiot be 
lawful for^-any person not- in th^ pie^seission of • sucli xjerttficate" aiid 'l^ens©: so 
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posted. a» afoueeaid to sell, barter or tranafec within this state for any con- 
sidexatioa th^ whj^^e or «ny part of aay ti^et or other evidence of the owner's 
title or rigfet ^o gravel on said r^ailroad or steamboat^^ whether such railro^a 
or steafl(iboa,t , is: situatedr operated or owned within or without the Mmits of 
this state. [1893, Oh. 104, f 2j B. O.as^ft, 4 SJ^dJ / . . . 

J 4677. Penalty foe Violation.] Whoever shall violate the provisions 
of seetion 4676 shall be- deemed guifty o£ a misdemeanor and shall be punish- 
able by a dQue not exceeding five liundred dollars of by impriitoninent not ex- 
ceeding on© year, 'or either or both, in ihe discretion of the court in which such 
offender shall be oonvieted. [1S93, Ch. 104, $3; R. 0. 1899^ $'2991.] 

$ 4678, A<iENT TO Exhibit License.] it shall be the duty of any agent 
residing or acting within this state who shall be authorized to sell therein 
tickets, or other evideneiss of the holder's title to travel upon any railroad or 
steamboat to exhibit to any person desiring to purchase a ticket or any officer 
of the law who may recjuest him so to do such certificate of his authority thus 
to sell and such license. ' [1893, Ch. 104, 5 4; B. C. 1899, J 2992.] 

$ 4679. Redemption. Violation. Penaltt.] It sbaHbe the duty of 
the owners of every railroad or steamboat situated or operated in whole or in 
part Tji^thinrthis state to pi^pvide for the red^npjbion uisider reasonablo preeau- 
tipius of tho whole or of any (joupqn or coupons of any ticket theretofore sold 
by any agent authorij^ed as aforesaid,' whidi the puiH^haser for any reason, 
other than the expiro^tioa of the ^time Mmited in said ticket fjor the use thereof, 
has not used) in case of a ti^cket not used and, in ^ase of a coupon or a ticl^et 
piartjally used, at a rate, which ^all bo. equal to^ tiie -djf^rence between the 
price paid lor the whole ti(^et and the cost of a ticket between the points for 
which the used poprtion of said ticket was actually used; prQvid^d, that such 
ticket opr coupon, 01^ coij^ns shaU.be pres^ated; for sueh Todeiiq[>tion to- any 
agent au:th<3^zed jas) jalqresaid befoive the time therein iiisrKited for the^use thexe- 
of .rfiaU»^ave lOxpireid <a^d the deposit of such ti^feet or part of tidset in the 
postof&ce, ^addr^ssedAtQ ai^ such ^gent^ with postage thereon duly paid, before 
the expiration of the time limited on any such ti<^et or part of ticket i^U be 
deemed such presentation; and the sale by any person of such ticket or the 
unused portion of any such ticket or coupon ^r coupons, otherwise than by 
the presentation of the same for redemption, as hereinbefore provided, shall be 
deemed to be a yiolation of the provisions of this article and any person guilty 
of siich violation shall be deemed guilty of a misdemeanor and shall be pun- 
ished . by a . fine not exceeding five hundred dollars, or by imprisonment not 
exceeding pne year, or either or both, in the discretion of the court in which 
such offender shart be convicted; provided, however^ . that wheii. any ticket 
Siellins^ agent ^o licensed as aforesaid or, ^ny cominori carrier subject to the 
provisions of this article shall sell, barter or transfer to any person any mileage 
l)ook 0* commutation ticket or excursion ticket at any reduced rate authorized 
b^; law,' and; ^hen sueh. mileage book, /eommutatioti. ticket or excursion ticket 
shall :by the termd thefeotf be. limits in respect to, the time in which the same 
shall be used, thesaand^iu that case such mUef^e book,: eommiutation tick^ 
or exQureanOn 4jicket.ito8t.be ijedeemed-.by said 'common, imsrie^^ subjeet to the 
provisions of this article. [1893, Ch. 3104, $5.; R, a 1899, $ 2^993;] . - 
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^ 4680. Refusal TO Bedebm,^ Fenalts?.] Any railrodct" ^jduipaiiy' td 
steambostt company which shaM fay any .^ its authorized tie^^t siBlli^ agents 
within this state 4mteft8<Jnably' refuse to Tedeem imy coupon 6f'i tidket or any 
ticket ad required by section 4679 shall pay to tbtS" State of Nbi1& Dakota a 
fine" not exceeding five hundred; doUarsi for each-offeis^. :[ 1893; 'Oh. 104) J 65 
JR. C. 1899, $5994.1 ,..,.,., 

-ft 4681. Penalty jwm FRAUPuji^T Usb or Transpje.^] Whenjevet.any 
person in the employ, of any jfailroad-ou steftmh^at company doing :J)ttsines6^in 
this state shall! ^aud;u^ntly uiog^t te>.fiane^l:or«reifeur« to^ ttie/propttri. officer of 
the compa.ijy'«r age?it. of greeh railpoiyd or steamboat eoilnpany.tiiiljr coupon, jm 
any ticket, or pass with in^tent to permit the same to.be us^d in fraud, of any 
railroad ,company or steamboat company; or if any person sliall steal or 
embezzle any such coupon 9r othex ticket or. pass, or shall fraudulently stamp 
or print or sign any such ticTtet, coupon pr pass, or shall fraudulently sell or 
put in circulation any such, ticket, coupon or pass said person shall be .deeiped 
guilty of a felony and upon conviction there9f shajl, be punisheiS by imprison- 
ment in the penitentiary for a period not exceeding five years. [1895, Ch. 
104,.§ 7; E, C. 1899„$ 2995.}. . • .V . r ,<f .,-- ;■ 

$ 4682. DigCJRlMiNATJON IN' PitiOE. PENALTY.] It iff /Unlawful for any 
ticket selling agent so authorized a^d liideiised its Jtforesaid-^r fot afty ^dtnmoii 
carrier Subject t<y the ^rovisidns of HMs Article to charge, ■ d^itiaAd, collect, 
receiw from, or to ^11^ barter, transfeb* -or 'tfSsign! to ftby-'^^o»tf:'&if' persons, 
firm or coaipany^ eorporatien -or assoCiafeoii any ticikete of aiiy^afis Whatever 
entitling the purchaser or holder thereof td traWsporttttion by t^efeaminbii ciir- 
rier issuing such ticlret Or tiek^s for ' a * |*reiat4r 6r lesssiftn' or']prifee'(tlhAn is 
charged^ demlmded^ cblleeted dr-redeiwd by sttch- *iijk6ft filing' ftgerit^^r com- 
mon carrier subject tlo the protisions of this jflrticte ftft^^ft similaftr^'lStski^i or 
tickets of the same class. Any person, ticket selling ja^ent^'^rcdtfiiftoitciaTief 
subject to ihe^ pirotiyicfns of tM^ attide wh^ shall viotete' the'-p^o^iei^ of 
this Section fehM be guSty ofk tJiMdemeandr^'and upon »eolivibtloto tti^rebf shall 
be fined: iu\a sum ttot exfeeeiing 'on4' ^oftflaiid dOHare^foi^'each^etf^fifee. [ISQS:, 
€h. 104, ^ 85-':^. C. 1899, •* '2996.3 - .• ' r'.^ f-ro' .0 ofi:.;.. •,. r 
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$ 4784. Railroads TO. ifliNTA in Telephone Connections.T Every rail- 
road "^corporation or common carrier shall provide, fumisji and maintain in all 
or their freight and ticket oflfices in all towns^ cities and villages 411 this state 
where there is a loCal telephone exchange, and T^ere\such service is available, 
reasonable and adequate telephone connections for the use and benefit of its 
patrons. [1911, Ch. 25^, 1.1 . . 

Duty of railroad company to tnsiall telegr^l^ or telephone in its .station. 47 .L. B. 

^41785. Penalty. J TAn/ railroad e^^ortf^on or ^lumion earlier vii^ 
the t>rOVi8ioins^«fi«hl»>aGt shall be tee»a Hot lei» than one* hutt^ed' dollars' n<^ 
»H>^e tlian two'hundf^d dolla>rl fc^.eaeh 6i$@dJM^ ktid it idi&U be t^ duty tof-the 
stiftte-^s iEMfto?^ftey upon ^oi?aerB^4rdm^ the tailttjfftd tjoajmlfisieawrii or^ u]fiio*iJCoiiiplaiiit 
^taik^ i^tizen; t«^()t&)neiice and pi^6«eeutdaira^1^oiisii^i«5toa^ito^i»«n!for 
ment of ftid airtfcle. -fl911/Ch."252, S.^ : ' O-'T ^' -• ' :^ to o- - v.^ 



STATE OF NORTH DAKOTA 



79 



STOCK YARDS 



WHAT CONSIST 07. 

$ 1. (Chap^ 204, Laws of 1015.) Every railroad company ope.rating in 
^he State of North Dakota shaU, when ordered by the railroad commissioners, 
ereet and jsaintain at all stations^ stp<sk yards for the loading of live stock to 
be -phippe^ over their line,, and shall provide said yards with suitable sheds, 
feed racks, watering troughs and scales, and shall provide a supply of water, 
if pradtocal^) connected directly with such watering troughs in said yar^s. 

$ 2,> No person shall use the railway company ^s stock yards for feeding 
or houi^g live stock when such live stock is not shipped or moved after receiv- 
ing shipment within forty-eight Hours without permisdon from tl^ compaaiy. 

/is. Any person or railrdad company failing to Comply with the- provisions 
of section 1 and section 2 of this act shall be deemed guilty of a misdemeanor 
and Upon conviction thereof shall l>e fined in any sum not less than twenty -five 
dollars ($25.00) nor more than two hundred dollars ($200.00.) 
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TRAIN. SERVICE 



PAS9EN0%K ^AINS. 

ft 4789. Daily Local Passenger Trains. Penalty for Failure to Run.] 
\ t shall- be the duty of every railroad corporation operating a Ifne \)r lines of 
railroad within this state, except branch lines that may hor^eafter be con* 
stmcJted, whether such lines are wholly or partly within this state and partly 
within other stated or foreign country, to move over its line or lines of road 
within this 8tat6, ea6h way- on every business day of the year at least ohe local 
passenger train to consist of not less than one engine, and tender and combina- 
tion mail,! express and baggage. ear and two passenger coadies, end at least 
one; freight tlrain; provided, however, that if any railroad corppra,tion shall 
make it, appear tp the board ot railroad commissioners of this, sjta^e that the 
business on, any line of its road will, not justify its operating bojth jkjie pas- 
senger ajad freight train herein . provided for and said bp^rd shall |o ord^r, 
such company may operate on^ mixed train on such line each w^y on every 
business day in the year for such time as said board m^y direct; provided, 
further, that such mixed train shall be supplied with not less than one pas- 
senger coach and one combination baggage and passenger coach for the ac- 
commodation of passengers. For each and every violation of the provisions of 
this section the railroad company shall be subject to a fine of five hundred 
dollars. [1907, Ch. 200, $ l.] 

Right of appeal exists from order of board declining to relieve carrier from 
maintaining daily passenger train. 

M. St. P. & S. S. M. B. Co. V. Bd. B. R. Com. — N. D. — , 152 N. W. 518. 

Where cost of operating branch line daily passenger service groatly exceeds 
revenues derivable from branch line operation, carrier is prima facie entitled to 
be permitted to operate mixed train. Id. 

Revenue from branch lines (upon mile pro rate basis) must justify daily 
passenger service independently of whether the road as a whole witMn the state 
is returning a fair dividend on its investment. J[d. 

$ 4633. Train to be Run Each Week Day.] Every railroad company 
owning or operating a railway line in this state, excepting railways or branch 
lines that may hereafter be constructed or extensions of railways or branch 
lines now in operation, for five years after construction of same, and also rail- 
ways or branch lines whose total length does not exceed twenty-five miles, is 
required to run a train of cars over its lines and branches of any line one way 
during each week day of the year unless prevented by storm, accident or other 
cause over which the railroad company has no control. [1893, Ch. 103, J 1; 
R. C. 1895, $ 2967; 1905, Ch. 152.] 

§ 4634. Penalty.] For each and every violation of the provisions of the 
last section the railway company shall be subject to a fine of five hundred 
dollars. [1893, Ch. 103, § 2; R. C. 1895, J 2968.] 

$ 4635. Trains to be Run at Regular Times.] Every such railroad 
corporation shall start and run its cars for the transportation of persons or 
property at regular times to be fixed by public notice and shall furnish suf- 
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ficiexLt accommodation for the transportation of all sudi passengers liifd prop- 
erty asi rfiall within a. reasonable time pre^ous thereto offer or be offisred f6r 
thetroasportftlion at the pkkce of starting or iEet the junction, of- other irdilroads 
and lat sibding and fl1;oppiitg places established for receiving and dit^^tavging 
waiy passeifgera' and freight ^nd shall take, transport and discharge ^ssengers 
mA piioperty at, from and to sudi places on 'the due payment of tolls; freight 
or/lare thereof.. [Civ. C. 1377, $ 474; R. C. 1899, $ 2969.] 

J 4686. Penalts-.] In case of the refusal of such corporation oi its 
agent)3 to take or transport any passenger or property as provided in the pre- 
ceding section, or in case of the neglect or refusal of Such corporation or its 
agents to discharge or deliver passenger s"or property at the regularly appoint- 
jdd place under the law^, which regulate commpn carriers, such corporj^tWM* shall 
pay to the > party aggrieved all damage^ which ^aU be sustained thereby wit]^ 
costs of ^action, iay.. C., 1^877, § 475,j B* C. 1899, i 2970.] y . ,., . 

. I STOF PASSBiirGsEI^ TftAlKffe Ai>> OOUN*I?Y SEATS* i " 

$ 4652. * Stop AT GoulTTY Seats.} Every person, company or corporation 
opefaling a railroad within of through this state J shall eadse" all iti^' regular 
passenger .trains to .atop upon their arrivaB at its station; at each county seat, 
through or by. which sueh trains nm whenever- efueh person,. company or cor^ 
f)orafion op^ttting soch^raiiaroad. has heretofore estftblished, or shaE hereafter 
establish, a. station' within one mile of the corporate limits of such; county -seai^ 
a sufficient length of time to reeeivssand let off paeisengers. with safety; pro- 
dded, the sa?m shftll not ^ply to ^y passenger train which doesii^tot carry 
passengers whose trip^ jbiot^begii;^ ^n^ ter^ninat^s wil^in the. bomn^l&n^ 4>f 
the State of North Dakota. . i , • - . . ; ^ ♦ 

§ 4653. Penalty.] Every person, company or corporation failing to com- 
ply with the provisions iof' the lairt section shall be subject to a penalty of five 
hundred .^l^rft for. e^chand^ every, GflFfeT^se^to/be recoyereid in a cjvjl paction 
in th^ naane of t]^e state, ?ind.io be p^, when coJJ^ted> torthe State of Nojrth 
J>akota, to.;l)e.crpdit?4/.^<^'^^€* <!><Hn«ion scho4? and it ift l^reby.iaade tl^e 

duty of the state's attorney of tl^e: coui|ty^ u|K>n comp^f^J^t.^of..^^ citiwn, to 
<|Q^m^n^f^^d,j)rq^^ui^,pu4jJ^ a^ljip^on bpjt^a}£,pt.tjie. st^... , , ^ 

■••"■•'^ .iULLETmiN6^PASSEarGERl'*lU.INS.- " s-.-:-^. :» ' .•: ♦ -^ - ' 

"• ' $' 4716. TiilE SdKEDtHiE bF Drains;] 'finery corporation, feompaii^y or pelr- 
ison- operating ft^^ailifofed i^^thlh thest^te, shkli; immfemat^ly'afty^ tttking 
effect Of 'this ait- catufetoi be plac^' in d conspifeuous place in each p^Sseiiger 
depot of such company, located at ialiy- station ih this stat*, at #hi^ fheri^ is 
!a t6le^rap(h i6ifi8ee,Ta bktdkboar d. of suitable 'Sia&^tnpon whi^<sti^ Cidm^an^ or 
'perspiLH^hnEcanse^ta be written^ "Btt least tttitty ^miimtes iiefoT^^tke'tscliedtile 
time for the arrival of each passenger train stopping iipxm''8ueh^>rontct atistreSi 
station, the fact whether such train is on schedule time or not, and if late, 
how much, and the figure* oh' ^id blackboard shall be changed at intervals 
of one hour to correspond witb the facts until the arrival of such-'dehiyed 
train; provided, ateo^r^tiiat any^passengerirains not more than fifteen minutes 
late riiaH b^ deented 'to be on time as to the operation' of this /act* • 
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4 4717. Penalty ika False Bxpobts or Failure to BuLiiSTiN Trains.] 
For each violation of the provisions of this act in failing to report, or in mak- 
ing a false report, such corporation, company or person, sO failing' or r^ushig 
to compfy with l^e provisions of IMs act, shall forfeit and pay the inm of 
twenty^ve dollars, together with all taxable costs, to foe recovered in a civil 
action to be prosecuted by the state's attorn^ of the «ounty i)i n^inh the 
neglect or refusal occurs, in the name of the State of North I>ak<^ which 
shall be paid over to the county in which^ such proceedings are had, and shall 
be a part of the common school fund. 

sanitation of passsnoer cars^ 

5 2957. Vehicles to be Disinfected, When.] It shall be unlawful for 
any person, firm, corporation or association engaged in the business of trans- 
porting passengers in or through this state in any car, coach, or boat, for the 
purpose of carrying or transporting passengers therein, unless such car, coach, 
or boat shall have been adequately disinfected "according to modem scientific 
rules for the preventipn of the spread of contagious diseases, not more than 
thirty days from the date of the use of such car, coach, or boat in this state. 

§ 2958. Duty of Garrhs^] It shall be the duty of every stich perscm, 
firm, corporation, or association to keep posted in each and every car, coach, 
t>r boat used in this state for the transportation of passengers for hire, a 
printed placard and notice which shall contain and show the time and place 
when such car, coach, or boat was last disinfected. 

$ 2959. Penalty.] Any violation of this act shall constitute a ihisde- 
meauor and subject the offending person, firm, corporation or association to 
not more than $100 for each violation thereof. 

. prohibiting public ]»lNKINa CITPS. 

§ 2952. The use of public drinking cups on railroad trains, in railroad 
stations, iii the public, parochial, or private schools, and other educational 
institutions and other public buildings of the State of' North Dakota, is hereby 
prohibited from and after September 1, 1913. 

J 2953. No person or corpOratton in charge of any railroad train or sta- 
tion, no school board, board of education, town board of school directors, or 
board of trustees of any public, parochial, or private school or educational 
institutions and other public buildings fihall furaish any drinking cups for 
publUle U0O, and no person or corporation shall permit xipom said ra^rlroad trains 
or lA station, or at any said public, parochial or private s^oel^ or educational 
jnstitutioii, the comjpon nso of dpnking cups. > :- 

§ 295<L Whosoever violates the pro^sions of ihhs aet lAall be deemed 
guilty of misdemeanor and shaii b6 liafole to a it^e of not ta exceed t#enty^five 
dolku^ for each c^ense. ^^ - i 

, * , S^WTBKPING PASS9N0ER COACHES. ^ j f ; 

§ 4664« ' The sweeping of vaih*oad leoaches Or ears while i>oc«lpied by 
^ssengers, Mcept such swee^nng ber done with a nraouum ;^cleanery or ■ other 
similar device, or except when the' floor of such ear shall ^pi«r?iously have been 
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thorougiilj QioiMeaed with nater or «il; or 'by the iise of BuffiMent- inneplng 
eompoUni} to keep down ihe'dust, is hferehy prohibited. 

' } 4665. Aaj person or corporation Violating the provisions of this act 
rfiall be punishable by a fine not exceeding twenty-flve dollars. 

PKKIQHT SEKVICK. . ■ . 

} 4710. DoT^Y OF BiiutOAD.M FuttNisE jiNBiTBASsPOBi Cars.] It ebaU 
be the duty of any railroad corporation, when within its poner to do ao, and 
apon MasoDable notito, to- furnish suitable cars to any and aJl persons who 
fcna.y'^pply therefor, for the traneportation *f any DncT all kinde of freight 
m expnie, sod' to^ feoeWe 'asd tnknapori Bach freight with all reamnftble tfl»- 
p&t«b, afttr-'to- provide '.anS .keep snitabH f^dlities for the 'rec«ivih^''an<I 
tluidli>ig-the''Bajyie' at kny' depot or'recettiKg offlM of such corfHtrsrtiiyii '.olf '1b» 
lifle of its ipo*d; and also to rScefre and ttansport in' like iHaBHer 'tlW eWptJ- 
*» loaded- ijarii'fUrBiBhed byiahy" connecting jroad, to 'be drfivered at any sta- 
tion oKthe'!ine''of jts road; tw^ b4 'loaded ■ or 'diBchfeVg«d, bt reRiaBfta' and re^ 
turned to the road so connecting; and' for comp^saticni it Bhall-kot denmnd 
9r receive a^iy greater SHJn jbhan 'is *c(epte4 b© it from any other conpecting 
^ilrowi |for a »imi%, perTJce-, l^^'*, Gh.- 115> ft 5-;. B. G, lSQ9t ft ,301^-] < 

'O: 4715. SOJOJ, FtfBNjjH, tn^ABT AND BuN Oass WITHOUT Dblai.] iB>Tery 
ruinnion carrier operating a railway in this state shall without unre^sbMliIa 
de'oj futni^, slart and run. cars for 
ert;', which within a reasonable time i 
a^ any gt its stations on its line of r 
i-oads and at such stoppipg places as 
discfiarging passengers , and freight; 
disi;hai-ge iucb passengers and properi 
tions and .places on. and. from a|r tea 
paBs™gerp ^n3 freight respeefiyely, ui 
inent of tolls, freight or fare therefor, . 

:... 5 1^718,, .X'QNTiNUqtlS Sehpmesjs.J It shall be unlawful fqr.aiu j^ilro»d, 
rjijMad-corBorftt»n.,iM;. conunoiipCarjrj^sabject to. tjie proyipioM of thi^ artida 
to ,iint^r^-ijato .opy: ef^nbinafioQ, contract .or agre^ai;it, .eigresse^. or, impiied, 
to prevent by change in time schedules, carriage in diCerent cars or by othai 
means or devices, the carriage of freights from being continuous from the 
place of shipment 1o the '^lace of de^inatioii in 'this stai«; and no Weak of 
biilk, stoppage or interrtiptton made by (meli railroad, railroad corporation or 
common carrier shall prevent th^ carriage of freight' from being, and being 
ti«ated''aa'one''cTint!aniliis'cai^ag4"froin''t'hs pl^ce of .'tliipmetlt ta 'tH'a ' place 
6t destination, tinless such break, stoppage or Intelmptlon waB made to good 
faith for some necessary j(nrp«w''and" 'WitionfMiy 'iWieni 'to aVfticI dr'iui- 
neoe6s«rily iBlecrupt Mich mntiiittoM e&rriagb on ta evade m^ of lhe.{ntifi8iona 
of t^ artiole. [0887, Ch. ai5, VK»;B. C. 1889, } 302».] ■.--:. 
:■ ^ 479e.- TXtiTRniUTraHi of Cahbi} When any iMIiioad compKay^ dtHttgtb li- 
nens in thft state 'Bliitll-bd unable from fmy rAksonable eauee to fnniitih ^era at 
any railway statiiHi br ridetradc -in aecDi'dMiee with l^e demadds mtlde by aB 
persons demanding cars at such statiOO' or ^detfattk- for tte'-Bbl^elit' of 
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freight ia carload lots, such cars as are furnished shall be divided daily 
equally among the applicants in the order of their application until each shall 
have received one car, when the remainder shall be divided ratably among the 
several shippers in the proportion that the carload lots of freight , offered by 
each bear to the entire number of carload lots of freight offered at such station 
or sidetrack on that day; provided, that every application made in good faith 
on an earlier day shall be filled Wfore supplying any to any applicant of a 
succeeding day. [1899, Ch. 110, $ 7; R. C. 1895, $ 3025.] 

$ 4760. Cannot Limit jts Common I^aw LiABii^Ty.] Wkwa^v^r any 
property is received by any copunon carrier subject to the provi8i<ma oi thi0 
articto to be transported from one place to another within this state it shall be 
unlawful for such common carrier to limit in any way, except as stated in its 
dassi^c^tion schedule herein provided for, its commoii law liability with 
reference to siiMch property while in its custody as a common, carrier as here- 
inbefore mentioned; such liability must include the absolute req^oasibility of 
the common carrier for the acts of its agents in relation to siich prpperty. 
[1890, Ch. 122, J 3d; B. C. 1899, $ 3063.] 

$ 4761. Courts Always Open.] For the purpose df this article, except 
its penal provisions, the district courts and thie supreme court of the state diall 
be deemed to be always in open session. [1890, COi. 122^ $ 16b; B. C. 1899, 
$ 3064.1 

} 4786. Loaded Cars Must be Removed. Notice Required.] Whenever 
any car shall be loaded with any kind of grain for shipment on any spur or 
sidetrack of any railroad in the State of North Dakota, it shall be the duty 
of such railroad or common carrier within forty-eight hours from the time of 
receiving written notice that said car is ready to be billed for shipment, 
giving in such notice the name of the consignee, the consignor, the number of 
the car and the place where the same stands and the place to which car is 
to be shipped, which notice shall be given to the station agent of the station 
nearest the place where said car is located on the line 6t road over which said 
car is to be shipped, bill said car or cars as provided in said notice and mail 
to th^ shippei' a shipping bill thereof directed to the post6ffi6e address given 
ik etoch notice, and t6 remove said car or car^ fr6m the said sidetrack or spur 
where the same has been loaded for shipment. 

., 5 4.787. Penalty.] Every railroad or common carrier ^ho neglects or 
fails to comply with the provisions of this act. shall be liable to the owner of 
the grain mentioned in section 4786 of this act in the sum of fifty, dollars for 
eacji. twenty-four hours that shaH ejapse «fter i^ljie time jpaentioACd in this act, 
for tilling and i:pmoving from said spur or sidetrack, tp be cpllecjted in a 
civ^l actum ^^ the nam9 of the owne;r of i^ucl^ K^Sjii^ 

$ 47^8. Carrt^ Liable r<Ht Loss.] > ^9lsou!ii any of tM ^rsln mentioned 
in section 4786 of this act be stolen o#i destroyed' at any ^ti^ after the ^giviilg 
of the. notice in this, act provided for, the ^(nnmon carrier to wlwm such notice 
shall , kay^ ^ t)ee» .^ven, . sh^U be Hable ' to < the* oynpuer of si^fife . ^ain ^ f ogr any loss 
so oecasicmed and for any loss caws^d by ^re, jto be xecoveriedi in a civil action 
ii@k the name of ^e own^ of such graifL ., ^ . , . , 
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n- 4 4ft(U. .MwmtFjc Sfbei> to KB.'MAiNTiajirjw)^ TRAJjapo^TAwoN op* I*ivx 

Stock,] It shall be the duty of every rajybroad, railroad corporatipii^ railway 

company, express conipaiLy^, ear .company aud Qt^eya^, COQ191Q& earner otibkex 

than by water, by whatever name it may be called or by whomsoever operated 

and which is wholly or in part engaged in the transportation of any kind of 

live stock by railroad within or to br from any point in this state, to transport 

any and all such live stock do b^ it being transported, with the utmost diligence, 

and to maintain within this state in all trains so transporting any such Hve 

stock an average minimum rat0' of speed of not less than twenty miles per 

hour from the time any gtich live stock is loaded upon or into its ears until 

8uch train reaches fts destination, deducting only in the feomputation of sucfe 

average minimum rate of Speed such reasonable time as atiy such live stock 

may be ne<$essarily delayed in unloading to feed, wkter and rest and in feeding. 

Watering and resting and in reloading. [190S, Oh. 144,- ^ 1'.] 

I . > .. ' - ■.» • 

This and the following section were hetd unconstitutional as an unreasonahle 
«xercisi9 of the polioe ^owen. Downey Vj Kotrthem P. B. Ck>.» Id* N. IK ^1, 26 It* 
E. A. (N. S.) 1017, 1?J5 .1?, W. 475. 

Oonstitutionalitv of siatnte fixing ininimnm rate pf speed at which carrier may 
transpon social kii^ of freight. 26 L. R. A (N. S.) lOlS. 

Inability for ii^nries to aninMila during tramportattoii. 97 Am. |>ec, 208; 12 
Am. Rep. 500. 

J 4802. !^KNALTY . FOB yiOLATio]^.] Eveify, railroad^ railroad corporation, 
ra^way company^ express coinpany, car company or common carrier other 
than by water, and the person or persons operating, such, conunon carrier as 
receiyer, lessee or trustee violatii^g any pf the provisions of section 4801, shall 
be liable to the owner or owners of any live stock so being transported, in the 
sum of five dollars per car for each and every hour any car, wholly or in part 
loaded with any live stock, is. detained beyond the time provided in said section, 
and, in addition thereto, evejcy such r^.ilroad, railroad corporation, railroad 
company, express coi3apany, car company or common carrier, or the person or 
persons opi^rating any such common, carrier as receiyer, lea^ or trus^e, ishall 
be liable to such owner or. owners of said live stoc^ for. all damages -sustained 
on account pf any si;ch delay, to be collected in; an action, by such owner or 
owners in any court of competent jurisdiction in this state. [1903, Gh. 144, 

TRAIN MEN, mJMBlB OF: 

} 466^. K^tJMlBEB OP Train Men.] It shall be the duty of every corpora^ 
tion operating a railway within the limits of" this state which has not com- 
plete air equipnients in good order "On all rolling Stock in use On said road to 
furnish at least two brakemen to fdSLCh^ freight tj^ain consisting of forty-five 
cars a^di-it^^ be the d^t;|r of said.cpmp|iny tp fi^rnish an extra )>rakenaan on 
said freight train fpr every tei} ears .on fraction th^jT^of in excels of saidfo^ty- 
five cars; .p^ovided^^tJMit. jOii^ section shaU not, apply to any train which Jhas 
therein, equipped \^ith;£^r braJtes, a efficient number of cars to rendpr hand 
braj^^s unnecessary jp, the prdin^ry. stoppage lOf trainq,, [1895, Qi. ft4,. J. 1; 
ii. C, 1899, ,S 2987.1 . :,. V .\ \ , ., . : - . 

, :$:r!4667j^ ;:p«NAWJT<rJ i'orr^a^and eyery^ violiMAon <tf .the l^st se^ti^ thp 
tailjfOiH4jeK>;rpwc«#o«k po.offfndingj^ of fifly^^doHars 

to be recovered in a civil action and paid to the State of ^prtl^-Pakota and 
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it is made tbe duty of the attorney generit] upon ^itiplKint of -Any ^i^kLeh to 
eominebod^ and pTOseonte thils aeti<m in bis own name as attol^aej jgeiieiPfed' on 
he^oAf of «Eie «tete» {1696, Gt. 94,' J 2,^ B.43. I«99,.$i2»88.] -^ : . ' . 

,.^ PIZE AND CONSOJEIICTION ,pr CABOOSl? CAKJ^^, • . , , ., 

.J 4670. To Whom this Act Shaj^ A?^yJ ...The provisions, of this ^t 
sh^ll a^ply .tp any railroad . corporation, or .^ny pterspn ox persons, while en- 
gage^ a^ pommpn (farriers in th^ transi)prta1;ion of passeng/?rs .or prppefty 
within this" state to which the regulative power q£ this stftte e;rtends. . ;.. 
:. -^ 4^74..34:W¥i;iasr. TO, Taike Ef^^ From .^d- softer 

tiie first |da^i.of June, .1914, ^ shaH^jbe unj^wiul^, except a^ ptl^e^rw^se, provide4 
in this aetjjfor ^y such <^n^non c^r4er by raihrpadr to .usefjon its Jines any 
ca^boose^ qtr or o|hjpr car used forjike pyjcpps^^un^ess si^g^i ic^alijpoisp^.pr pth^r c^ 
shall be at least tventy-fouf feet, in length e;:fclusive of tlie pl^^^orwL ^d 
equipped with two four-wheeled trucks, and said cabpose car or .other car 
shall be nf eonstructive^ strength eiqukaX to that of the* thirty ttou capacity freight 
cars constructed accprding to M. C. B, standards, 'aiid ishalji be provided 'With 
a door ih each end thensc^ and^^n outside^ platform acrossiHeaeb ^&d of said 
6arK^aeb- platform <toall^not^b»' less thJan^t^wfetrf-foUr lifi^MW fet- wi<ltfe fmd phall 
be equipped with proper guard rails, and with grab irons and steps for safety 
of tte" 'persons getting oil ajid off said car. Said steps shall be equipped ^th 
a suitable rod, boai^' oi" oiK^r gu^rd at each iBUd 'tfendiat tMe Isitiik thereof j 
pfopedy d€?Mghed ^1:6' prfev^nt clipping fi^m said* St^pB^ = ' ^^ ' ' •■ • 

$ 4672. REi*AiR6, How Made;] Wh^nevet' any caboose cars now in use 
by such' eoinmoii dari*iers ias pt^Pvided by section 4670 heiffeiii, shall, after this 
act gPes into effect," be brought into dny shop for generar'Tepfiir^, It shall Ije' un- 
lawful to again put the iSkme into service of su^h'^ common cdrirfer withid thib 
state, unl€?ssit"beequipip^d as provided ii'sfection' 467^^ ' 

§ 4673.' Extensions, How Granted.]^ That the - state failroad^ commissi6n 
i& hereby' kuthPrized to grant to any common carrier aforesaid, trptin fuBf hear- 
ing' ^d tdr good caufee shotiii;'^ reasonable eiti^hslbn' of tiiiie in which to com- 
ply with 'the provisions Pf tMfe act; provided,' "^haf^iii no <iase shall stfcH eiitei- 
sion in the aggregate exceed a periPd of one year from the- time k6rein limited 
for the compliance with this act. ' ^ 

§ 4674. Penalty.] Any coromon carrier as provided in section 4670 of 
this axjt, yiolatii^g any; of the,pi|pvjli|icjns of this act,^haU.be ^eemad ^Jty of a 
miaO/»n?^or:a?^d upon, Cjonyietioi^.tjiereoif .^ihfil^ be ^^ notlefB tJj^ofle. hi^i* 
^ed doliaofs, nor .more, than 4ve hi^ad^ed dpUars f qr each offense. .., . . 

- -^^ " '; -• '" ■' CLEANING' dATTLE 'CAICS.' ".,'.'' .' 

$ 1'^ (Ckai). '20^, LsMot 1915:) • l3trTY w tRAiLRpAD COMi^A^rs^Tp'^AN' 
Aijp Bisn^icJT tJAks.y It'ihall b^'the'dtiV/of evPry' person', iflrm; compiiiy or 
corpofktion Ppei-atiiig i Railroad withih thd State of N^rt}i"!Dftkp1a't6"Cau^i 
every railroad Car that has'^butained live 'stock deStin^d^to aiiy'r&ilWa;f' terminal 
or martfet* center to be thoroiighly 'cleftufed by reiiio'ving iall litter, inanhre or 
refuse from said car, and cause said car to be disinf ectedf^ in such mannef sts 
indy *e now oi^ heifesSiter^ftiyprPved by Ib^ Bureatl of Anlffial'lBiaus^ Pf the 
U* ^.-Det>itrtineBCt^of Agriculture before Mekng used tot thti ikamnpoH^i^ML of 
li^e e^&ck into ttiis state. '^^ '• '^^ 
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(2. GEBTiFiCATlfiS.] Any car loaded with live stock in accordance with 
the provifdons dt section 1 of this act shall have a certificate attached to the 
shipping bill in substantially the following form:. '^This is to certify that 

Car Nor. . .this day loaded wil^ live stock for. transportation froin 

to by . , , the owner of said live stock, '(or by 

,,^ , the agent of said. .owner) was disinfected 

and cleaned before said live stock was loaded therein^ as prescribed by law. 

Given under my hand this. ........:;. .day of. . . .i * 19. . . . 



Aisent for 

Railway, N. D." 

A duplicate of said certificate shall be also posted in a conspicuous place on 
said car. The failure to furnish and post said certificate shall be presumptive 
evidence of a failure to comply with section 1 of this act. 

$ 3. Penalty.] Any railway company violating any of the provisions of 
this act by failing to disinfect and clean said car in the manner and at the 
time required herein, shall be guilty of a misdemeanor, and shall be fined in a 
sum not less than fifty ($50.00) dollars and not more than five hundred 
($500.00) dollars. 

HEADLIGHTS ON LOCOMOTIVES. 

J 4694. Railroads. Employes, Who?] The provisions of this act shall 
apply to any common carrier or carriers, their oflS.cers, agents and employes 
engaged in the transportation of passengers or property by, a railroad in the 
State of North Dakota. The term ''railroad" as' used in this act shall include 
all roads in use by common carriers operating a railroad, whether owned or 
operated under a contract, agreement, or lease; and the term ''employes" 
as used in this act, shall be held to mean persons who are engaged in, or 
connected with the movement of any trains. Provided, however, that in pass- 
ing through or working within the yard limits of any station or terminal ^a 
light of lesser candlepower may be used. 

$ 4695. Steam Locomotives. Headuohts.] From and after the first 
day of July, 1914, it shall be unlawful for a common carrier, its officers 
and agents subject to this act, to use any locomotive engine propelled by steam 
in moving traffic, or in the transportation of passengers, or property within 
this state in main line service, between the hours of sunset and sunrise, unless 
said locomotive engine shall be equipped with a headlight of at least 1200 
candle power of light, when measured without the aid of a reflector. Provided, 
however, that said common carrier may use its switch engines, for switching 
purposes only, without having provided the same with a headlight as herein 
required, if said carrier shall so determine. Provided, that this act shall not 
apply to any engine, the equipment of which shall have failed during the trip, 
if it is shown that the equipment was in efficient and effective working condi- 
tion when the trip was begun. 

■^ 4696. Penalty.] Any common carrier or carriers violating this act, 
or any provisions thereof, shall be liable to a penalty of $100.00 for each 
and every such violation, to be recovered in a suit to be brought by the attorney 
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gemeral of the State of North Dakota, and it shall be the duty of meh attorney 
general to bring toeh suit iipmi duly verified information being lodged with 
him that such viblaticms have occurred. 

J 4697. CuMtliAl?ivB; No Repeal.] Nothing ih this chapter contained 
Shan in any manner be coiistrued as repealing, [or] in any manner altering any 
other act or part of acts heretofore adopted by the legiislature of this state; 
by [but] the remedies herein provided Shall be cumulative and iii addition to 
all other requirements now existing in relation th^eto. 
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TRANSFER FACILITIES 



^ - ' ' ' •■ J I. . 

IN^TERCHANGE OF TRAFFIC. 



^ 4706. Transfer Facjutjes.] All common carriers, doing business in 
thje State of North, Dakota^ ^haU. piipyi^e at all points of. connection, crossing 
or intersection at grade where it is practicable and necessary for the interest 
of traflSC; ample facilities by track connections for transferring any cars used 
in the regular business of their respective lines of road, from their lines or 
tracks to those of any other common carrier whose lines or track may connect 
with, cross or intersect their own, and shall provide equal and reasonable 
facilities for the interchange of cars and traflSc between their respective lines, 
and for the receiving, forwarding and delivering of property and cars to and 
from their several lines and those of other common carriers connecting there- 
with, and shall not discriminate in their rate or charges between such connect- 
ing lines; or on freight coming over such lines; but this shall not be consttued 
as requiring any common carrier to furnish for another common carrier its 
tracks, equipment or terminal facilities without reasonable compensation. Each 
of said connecting lines shall pay its proportionate share for the building and 
maintenance of such track and switches as may be necessary, to furnish the 
transfer facilities reauired by this article, and in case they cannot agree on 
the amount which each line shall pay, then said amount shall, upon application 
by either party, be determined and adjusted by the board of railroad commis- 
sioners, and either party shall have the right to appeal from the order of said 
board, fixing the amount so to be paid, to the district court of the county 
where said transfer facilities are furnished, by serving a notice in writing on 
the adverse party within ten days after the making and filing of such order 
by said board, and upon the service of such notice there shall be pending in 
said district court a civil action for the adjustment and determination of the 
amount to be paid by each carrier for the expense of the building and main- 
tenance of such transfer facilities. Pleadings shall be made, served, and filed 
in said action in conformity to those required by law and rules of practice in 
said court, and said cause shall be tried in the manner provided for the trial 
of civil actions in the district courts of this state. [1901, Ch. 195.] 

$ 4708. To Whom Articjle Applies.] The provisions of this article shall 
apply to the transportation of passengers, property and the transmission of 
messages between points within this state, and to the receiving, switching, 
delivering, storing and hauling of such property and receiving and delivering 
and carrying all messages and of all charges connected therewith, including 
icing and mileage charges, and shall apply to all railroad corporations, express 
companies, car companies, freight and freight-line companies and to all associa- 
tions of persons, whether incorporated or otherwise, that shall do business within 
this state and to any common carrier within the state that shall do business upon 
or from any line or railroad within the state and to any common carrier engaged 
in the transportation of persons or property wholly by rail or partly by rail or 
water. The term ''common carrier'^ whenever used in this article shall be 
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construed to include telephone and telegraph companies and associations 
engaged in the receiving, transmitting an<^ delivering of messages. [1897, 
Ch. 115, J 14; B. C. 1899, J 3011; 1911, Ch. 255, } 1.] 

J 4639. Temporary Ways While Changing Highway.] Every railroad 
corporation while employed in raising or lowering any turnpike or other way, 
or in making any other alternations, by means of which the said way may be 
obstructed shall provide and keep in good order suitable temporary ways to 
enable travelers to avoi^ or pass such obstructions. [Civ. C. 1877, $ 479; 
E. C. 1899, $ 2973.] 

J 4640. Bridges Must be in Good Eepair.] Every railroad corporation 
shall maintain and keep in good repair all bridges with their abutments which 
such corporation shall construct for the purpose of enabling its road to pass 
over or under any turnpike, road, canal, water course or other way. [Civ. C. 
1877, $ 480 : E. C. 1899. $ 2974.] 

\ " . ' 

WYES. 

i 4777. Construct **Y's''.] In all cases where any line of railroad shall 
cross or intersect any other line of railroad at grade in this state, it shall 
be the duty of each of the railroad companies owning or operating such inter- 
secting railroad lines to provide at such crossing or intersection, suitable and 
sufficient transfer facilities such as waiting rooms, and **Y's,'' or other tracks 
and connections for transferring cars and traffic of all, kinds and classes or 
cars from one such line of railroad to another and to maintain the same and 
afford equal and reasonable facilities for the inter(3hange of cars and traffic 
between the respective lines. The expense of constructing and maintaining 
such transfer facilities to be borne equally by each of such raijroad coBQpanies, 
or in such proportions as they may agree upon, or as may be determined by 
the board of railroad commissioners on joint hearing. 

$ 4778. Delivery to Connecting Line in Absence of ''Y".] It shall 
be the duty of all railroad companies to bill all freight over the shortest and 
cheapest route to its destination, but in the absen<5e of a < * Y " or other facili- 
ties for transferring to a connecting line over the shortest route, such freight 
may, at the option of the receiving railroad company, be delivered to the con- 
necting line at some other convenient point, but in such cases the same tariff 
shall be applied by each railroad as if shipped over the flhortfest route. 

$ 4779. Construction of Transfer Facilities.] Upon failure of any 
raiiroad company to comply with either of the preceding sections, it shall be 
th^ duty of the board of railroad- commissioners to serve a notice upon the 
railroad companies setting a time and place for a joint hearing not less than 
twenty nor more than thirty days from the date of service of such notice, and 
if, on such hearing had, the board of railroad commissioners shall deem it 
necessary and expedient, they shiall enter an order directing such railroad com- 
panies tO' at once construct such transfer facilities, including waiting rooms 
or "Y" tracks, and the board of railroad commissioners is hereby empowered 
to do any and all acts necessary to the carrying into effect of the provisions 
of the [two] preceding sections, including power to determine, on joint hear- 
ing, after notice to such intersecting railroad companies as above provided for, 
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tihe ^tie»|ik)i*'tK^ tliie ji^eeeaty l^r aaid transfer 3fa6|Uties, also to -determiBe the 
p);9blil)]0i!9?q^M»8e:)and' 10j(»tition tbereoif .an4 fH^. mfttters: loel^tuig- tlt^reto* l Eaid 
bo^r4 fnay. (let«srmuie the totad fa^ase and the justrand 53POj)ei; propoptipnito 
be;'bof!K9 by oaokiof' said 'i4t)ei!aecti»g irailrpade for -thei ei^otiotL and mam- 
taDAncd: of said trftnafer faeiUties^ if iiaid irailroad companies cannot agriee 
thereon* .f\>r..siLQ)3^ p^urpo^e the: board of railroad commissionevftfshaU huve full 
a^tho^ty to^i^Tf the e^te^ eiibpj$»a. witiieesea^ <}OiQp^l atteadanxiera^ taJtie'teati'' 
]pony, all costs and . exp^^sids . of - sneh proceeding » to b^ , paid . hy- ■ su^h ^ rskiiroad 
companies against which the proceeding is had. Provided^ that, if. one inter? 
secting railroad company shall comply with the provisions of this act [sections 
4777-4780] and construct one-half of such transfer facilities as determined 
by the said board of railroad commissioners, the said board shall proceed 
against the railroad company in default in the same manner as herein pro- 
vided. Provided, further, that no railroad company shall be compelled to put 
in such transfer facilities between the first day of December, and the first day 
of April, when it cannot be done without grading. 

$ 4780. Failure op Eailroad Company to Comply With Order.] In the 
event of the failure to comply within sixty days after the date of service of 
said order, the said railroad companies shall be subject to a fine of twenty-five 
dollars each for each day during which they shall fail to comply with the provi- 
sions therein, or in the event of a greater charge than the rate for the short haul, 
the shipper or consignee may recover the overcharge, together with all cost in 
a civil action against the railroad companies making such overcharge, and it 
shall be the duty of the state's attorney in the coimty where such shipper or 
consignee may reside, to commence and prosecute, or the attorney general may 
commence and prosecute all actions necessary for the enforcement of this act 
[sections 4777-4780] and the recovery of such overcharges, costs or penalties, 

$ 4714. Ample Facilities for Transferring.] All railroads, railroad 
corporations and common carriers subject to the provisions of this article, shall 
according to their respective powers, afford all reasonable, proper and equal 
facilities for the interchange of trafl&c between their respective lines, and for 
the receiving, forwarding and switching of cars, and the receiving, forwarding 
and delivering of passengers and property to and from their several lines; 
and to and from other lines and places connected therewith; and shall not 
discriminate in their accommodations, rates and charges between such con- 
necting lines. Any railroad, railroad corporation or common carrier may be 
required to switch and transfer cars for another for the purpose of being 
loaded or imloaded, upon such terms and conditions as may be prescribed by 
the board of commissioners of railroads. [1897, Ch. 115, $ 16; E. C. 1899, 
$ 3018.1 

$ 4723. But One Terminal Charge for Switching or Transferring.] 
There shall in no case be more than one terminal charge for switching or 
transferring any car, whether the same is loaded or empty, within the limits 
of any one city or town. If it is necessary for any car to pass over the tracks 
of more than one company within any such city or town limits in order to reach 
its final destination or to be returned therefrom to its owner or owners, then 
the company first switching or transferring such car shall be entitled to receive 
the entire charge to be made therefor and shall be liable to the company or 
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companies doing the subsequent switching otr transferring thereof for its or 
their reasonable and equitable share of all eompeneation receiyed and if the 
companies so jointly interested tiierein cannot agree upon the share thereof 
which each is entitled to receive, the same shall be determined by tiie com- 
missioners of railroads, whose decision thereon shall be final and conchunTe 
upon all parties interested and the said commissioners are authorized to 
establi^ such rules and regulations in that behalf as to them may seem just 
and reasonable and not in conflict with this article. [1890, CHh, 122, $ 7; 
B. C. 1899, i 3026.] 
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REGULATION OF GRAIN WAREHOUSES 



GENEBAL PROYISIONS. 

9 3100. Commissioners of Bailboabs, Powisbs anh Dtm]B&.} The duties 
Vnposed by the provisions of this article and the powers conferred herein 
devolve upon the commissioners of railroads. [1891, Ch. 126, $ 1 ; R. C. 1899, 
J 1783.1 

J 3101i Handling, Wbighing and Storage op Grain.] It shall be the 
duty of the commissioners of railroads to supervise the handling, weighing and 
storage of grain and seed; to establish all necessary rules and. regulations for 
the weighing of grain and for the management of the public warehouses of 
the state, so far as such rviles and r^^latlons may be necessary to enforce the 
provisions of this article or any law in this state in regard to the same, investi- 
gate all complaints of fraud or oppression in the grain trade of this state and 
correct the same as far as it may be . in their power. They shall revoke tiie 
license of any warehouse for cause upon notice and hearing. [4^891, Ch. 126, 
$ 2; R. a 1899, $ 1784; 1909, Ch. 230.] . 

Held constitutional. State ex rel. Stoeser v. Brats, 2 N. D. 482, 52 N. W. 408. 
Affirmed in Brass r. State, 153 U. S. 391. 

$ 3102. Rules to be Published.] The rules and regulations so established 
shall be printed and published by the commissioners of railroads in such manner 
as to give the greatest publicity thereto, and the same shall be in force and 
effect until they are changed or abrogated by such commissioners in a like 
public manner. [1891, Ch. 126, $ 3 ; R. C. 1899, J 1785.] 

$ 3103. Railroad Commissioners Establish Grades for Grain.} The 
board of railway commissioners of the State of North Dakota shall, before the 
first day of September of each year, establish grades of all kinds of grain 
bought or handled by any elevator or warehouse in this state, which shall be 
known as ** North Dakota Grades,*' which shall conform to the grades estab- 
lished at the terminal points, and the grades so established shall be printed 
and published in the manner required by section 3102 of the Compiled Laws of 
1913 ; provided, that no such publication shall be necessary except when chang'es 
are made in such grades', and then the changes so made only shall be published. 
And said board of railroad commissioners shall have supervision of the grading, 
weighing and shipping of all grain purchased or handled by public warehouse- 
men in North Dakota, and all public warehousemen shall grade all grain pur- 
chased or handled by them in conformity with the establi^ed "North Dakota 
Grades" ad herein provided. Any person aggrieved at the weights or grades 
given by any warehouseman may appeal to the board of railroad commissioners, 
and it is hereby made the duty of said board to without delay inquire into said 
grievance and adjust the same in accordance with established standards. 

$ 3104. Agents at Minnesota Terminals. Report to Commissioners.] 
It shall be the duty of the expert representatives at the terminal points of 
Minneapolis and Duluth appointed by law to sit with the Minnesota board of 
grain appeals, and to act as representatives of the grain shippers of North 
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Dakota and look after their interests in all matters relating to the inspection, 
weigMng, .gi^L^ing an^ 4oeJF^g> 9t gr^ ^hj^pe^ ^^F\ P^^^ iP^f^^ f^ ^^^ 
as the* liine naiy not lie incbnsfsteift" with the 4awi5 of^lkmieTOta or tiie rules 
and regulations of the railroad and warehouse commission of Minnesota. Said 
agents shall report all complaints and grievances to the board of railroad com- 
missioners of this state, which st^ll' receive' all such reports and shaU use all 
pio^r iBieans tof correct >and remedy the «aa»eL. -, <.'.., .,^ • - • / 

' iSectioii 3104 i^ dead,' althdi^^ nbt repealed, beis^ua'ti no appt^priatioii is provided 

X':49 carry it ' into effect. > ; .^ .. , > . . . ,.;; ju» . 

$ 3105. Grading or Grain.] All public warehouses within this state, as 
defined by section 3107 of the Complted Laws of Noi^ Dakota for 1918, when 
requested' by the seller, rfiall," before testing for gra-de any grrfin hahdled. by 
them, remoVii thdrefrom and ' make du^ iallowince for «ny 'dockage of such grain 
inadte by restfet^n of the presefnce of striaw, wecfd ieeds, dirt or feny ot^ier foreign 
ma/ttCT; Such' t^est Bhail b^ niade^'by-takifi^ -a f al5f sfeihple of sufeh grain alid 
cieanihjg the s^tme before testing for thegrAd* of fluch- grfeiii.'' = Arid Ho "public 
waftehouse \^^i^' this state^, Hs'^defiii'ed^in s^tion 9lb7'df ihe^(D6iapl?^ Laws df 
I-OIS, flhall ^ade any grain bffered to it fbt saSefin thli^ sfe^te, fifter siich ridquest 
has'beeii miadCy until dtie aMofwftnee tas beeii toiad^ foi^'fetfch dockage and sach 
dockage has been deducted or removed -^ohi' su<ih'^ grSin; and/ when such 
dockage has been removed, deducted or alldwanee made fm the same by such 
public warehouse, such warehouse shall proceed to test such grain for grade 
and shall grade the sanle as "if such dockage had been removeti, deducted or 
dllowaiice taade therefor as' pto^ded herein. . - • . ; ; - 

$3106. Misdemeanor. Penalty tor Violation.] Any person, associa- 
tion, co-partnership or corporation^ of i^he , agent of ^ny person, association, 
co-partnership or corporation owning, operating or conducting the business of 
a public warehpuse in this state, who shall violate any of the provisions of this 
act shall be guilty of a misdemeanor, an^ shall be punished by a fine of not 
less than ten dollars nor more than one hundred dollars or by imprisonment 
in the county jail not less than teii nor more than thirty days or both such fine 
and imprisonjnent, ' . 

$. 31P7. Public Warbhous?; Defined.] All buildings, eleyators and ware- 
houses, and all grist and fiour mills .doing a shipping business in this state, 
erected and operated, or which may hereafter be greeted or op^xated by any 
person, aifspciation, co-partnership, corporation. -or, trust, for, the ^purpose of 
buying, selling, storing,* shipping^ or handling grain for profit :are declared 
publiQ i^arebpuses> and the person, association, co-partnership or . corporation 
ovniing or operating si;ieh buildings, elevators or. warehouses wh^ch aye now, 
or may hereafter be V>ea.ted or doing busiuess within this state,; whether. such 
owners or operators reside, within this state or not, are public warehouses 
within the meaning of this article, and none of the provisions of this article 
shall be construed so a? to peainit discrimination with reference to buying, 
i-eceiving and handUng grain of standard ^ades or in regard to the persons 
offering such gr^in for sale^ storage and handling at such public warehouses, 
while the pame aye in operation. [1899, Ch. 126; E. C. 1899, J 1786; 1901, 
Ch. 140.1 , 
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$ 3108. JjLCSssR, Haw Obtainsp. Fbb> How DxTEBMnocD.] A bienniai 
state license i£iust be maintainied through the commissioiiers of railroads to expire 
on the first day of August of each o^d numbered year ^d for each and eyery 
vuhUQ grain. warehouse in operation iii this stf^te. No licwpe issued under this 
article shall describe more^thean one public grain warehouse, or grant permission 
'to operate any other public grain warehouse, than the one therein described^ 
The license fee is hereby ^xed at eight dollars for warehouses of a eapacity 
of twelve thousand bushels or less, and ten doUars for warehouses of a capacity 
of over twelve thousand bushels and not to exceed twenty-five thousand bushels, 
and twelve dollars for all warehouses over twenty-five thousand bushels and 
not to exceed fifty thousand bushels, and twenty doUars for all warehouses over 
fifty thousand bushels and not to exceed eighty thousand bushels, and twenty- 
five dollars for all warehouses over eighty thousand bushels capacity for each 
public gvain warehouse; provided, that before any license is issued the person 
apf)lying therefor shall file with the commissioners of railroads the receipt of 
the state treasurer showing that the applicant has paid into the state treasury 
the amount of said license fee. [1895, Ch. 115, $ 1; R. <^. 1899, $ 1787; 1^07, 
Ch. 112.3 

$ 3109. License to be. Conspicuously Posted. Penalty.] The license 
thus obtained shall be posted in a conspicuous place in the public warehouse so 
licensed. Any person or association, who shall transact the business of public 
warehouseman without first procuring a license as herein provided, shall on 
conviction, be fined in a sum not less than twenty-five dollars for each and 
every day such business is carried on. [1895, Ch. 115, $ 2; E. C. 1899, 
$1788.1 

$ 3110. Eepund of License- Fee of Public Grain Warehouses Author- 
ized.] The board of railroad commissioners are hereby authorized to refund the 
license fee of a public grain warehouse, or so much thereof as in their judgment 
would be just and reasonable when satisfactory proof is fumirfied said board 
that such warehouse or elevator has been transferred to some other person, firm 
or corporation, and application is made by the new owner for a license for the 
same warehouse or elevator, for the same biennial period for which the original 
license was issued. Provided, that where a warehouse or elevator is destroyed 
by fire or other cause, the license fee may be pro-rated in such amount as the 
board of railroad commissioners may determine. 

$ 3111. Bond to be Filed.] The pjropidetor, lessee, or manager of any 
public warehouse, elevator or flour mill or any individual buying or shipping 
grain for profit in this state and who does not pay cash in advance for the 
gram so bought shall file with the commissioners of railroads a bond to the 
state with good and sufScient sureties to be approved by such commissioners 
in the penal sum of not less than five thousand nor more than seventy-five 
thousand dollars, in the discretioii of the commissioners, conditioned for the 
faithful performance of their duties ag public warehousemen and a conipliance 
with all the laws of this state in relation thereto. One bond only need be 
given for any line of elevators, mills or warehouses owned, controlled or oper- 
ated by one individual, firm or corporation. Such bond, specifying the location 
of each elevator, mill or warehbusie operated by such individual, firni or cor- 
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poration, shall foe in a sufficient ambint to proiisAet tha holdere of outstanding 
tickets. ll»91, Ch, 126, § 5; E. 0. 1893, 5 1789; 1911, Ch..261.] . 

$ 3112. Warehouse RECEiPTs, What to Contain.] AH ownefs of such 
elevators arid WareK^^es shall, 'upon the request of any pfer son delivering 'grain 
thereat, give a war^iouse receipt' therefor, subjee* to the oi*der of the owner 
or consignee, which receipt shall bear dat6 correspOnditg with the "receipt of 
the grafei, and shall state upon Its face the quantity and grade npon the same. 
All warehouse receipts Shall be consecutively -nuiiibere<d, an^d' no two receipts 
bearing the same number and series shall be issued during the same year. 
No warehouse receipt shall be issued except upon actual delivery of grain into 
such warehouse. No such warehouseman shall insert in any warehouse receipt 
issued by him any language in anywise limiting or modifying his liability as 
imposed by the lavrs of this state. [1891, Ch. 126, J 6; R. C. 1899, 5 1790]. 

One depositing grain and receiving general storage ticket loses coi^trol over 
identical wheat deposited. Beet v. Muir, 8 N. D. 44, 77 N. W. 95: Piano Mfc. 
Oo. V. Jones, 8 N. D. 315, 79 N. W. 338. 

Evidence of value at time of demand necessary to recovery in conversion. Towne 
V. Elev. Co., 8 N. D.. 200, 77 N. W. 608. 

Holder of general storage ticket not entitled to possession of identical wheat. 
Best V. Muir, 8 N. D. 44, 77 N. W. 95; Piano Mfg. Co. v, Jones, 8 N. D. 315, 79 N. 
D. 338; Towne v. Elev. Co., 8 N. D. 200, 77 N. W. 608. 

Unrecorded contract of sale not binding upon elevator company without actual 
knowledge of contents of contract. Towne v. Elev. Co., 8 N. D. 200, 77 N. W. 608. 

It would seem that a grain warehouseman may not, as security for his indebted- 
ness,, issue to his creditor a receipt upon grain actually contained in warehouse and 
owned by him. State v. Bobbs^Lawrence 06., 17 N. D. 257, 115 N. W. 846. 

Replevin will not lie against an elevator company for wheat held under general 
storage elevator tickets. Best v. Muir, 8 N. D. 44; Piano Mfg. Co. v Jones, 8 N. D. 
315; Marehall v. Andrews & Gage, 8 N. I>. 364. 

Refusal to deliver grain prima facie evidence of conversion. Marshall v. Andrews 
& Gage, 8 N. D. 364, 79 N. W. 851. 

Warehouse receipts evidence. Willard v. Monarch Elev.* Co., 10 N. D. 400, 87 
N. W. 996. 

Evidence of value. Willard v. Monarch Elev. Co., 10 N. D. 400, 87 N.W. 996. 

A pledgee of warehouse receipts may institute action in his own name and 
account to pledgor for amount he may recover. Bank v. Elev. Co„ 13 S. D. 2, 
82 N. W. 186? 

$ 3113. What Storage Receipts Shall Express.] Each storage receipt 
issued in this state shall expressly provide that at the option of the holder of 
such receipt the kind, quality and quantity of grain for which such receipt 
was issued shall be on his demand, delivered back to him, at any terminal point, 
or at the same place where it was received upon the payment of a reasonable 
charge per bushel for receiving, handling, storage, and insurance charges; and 
in case of terminal delivery the payment, in addition to the above, of the 
regular freight charges on the gross amount called for by the tickets being 
surrendered — such charges to be fixed by express terms in the storage receipt 
at the time of receiving the grain at the elevator or warehouse, and at the time 
of issuing the receii^t, but no charges shall be made for cleaning grain unless 
such grain has been actually cleaned. Nothing in this section shall be con- 
strued to require the delivery of the identical grain specified in the receipt so 
presented, but an equal amount of the same grade of grain qr in lieu thereof 
a receipt issued by a bonded warehouse ^r elevator company doing business at 
terminal points, for an equal amount of grain of the same grade; provided, 
that grain placed in a special bin be excepted from the provisions of this sec- 
tion. [1891, Ch. 126, J 7; B. C. 1899, $ 1791; 1905, Ch. 110.] 
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J 3114. Bailment Not a Sale. Insolvency,] Whenever any grain shall 
be delivered to any person, association, finn or corporation doing ^ graini 
Warehouse or grain elevator business in this state and the receipt issued therer 
for provides for the delivery of a like amount and g^ade to the holder thereof 
in return, such delivery shall be a bailment and not a sale of the grain so 
delivered, and in no case shall the grain so stoi'ed be liable to seizure upon 
process of any court in an action against sucH bailee, except actions by ownerii 
of sttfeh warehouse receipts to enforce the terms thereof, but such' grain shall 
at all times in the event of the failure or insdlvency oif such bailee be first 
applied exclusively to the red«taptidii of outstdn^^iig WarehbusS irecoipts for 
grain so stored with such bailee. And in such event grain on hand in any 
particular elevator or warehouse shall first be applied to the redemption and 
satisfaction of receipts issued by such warehouse. [1891, Ch. 136, % 8; B. C. 
1899, J 1792.1 

Indorsement in blank and delivery of warehouse receipt to a creditor in pay- 
ment of a debt, operates to transfer uie title of the grain represented by such re* 
ceipt to the creditor. St. Anthony ft Dak. Eley. Oo. v. Dawson ft Byfield, 20 N. 
D. 18. 126 N. W. 1018. 

Delivery by the holder, nnder a l^lank epdorsementy of a warehouse reeeipf 
to the elevator, and receipt of money due thereon, operates as a sale of the grain 
represented by such receipt to the elevator. Id. 

% 3115, LABGiiU^Y. PuNiSHMiBNT.] Each person and each member of any 

association, , firm or corporation doi^g a grain, warehouse or grain elevator 

business in this state, who shall, after demand, tender and offer as provided in 

the last [next to the last (?)] section, willfully neglect or refuse to deliver 

to the person making such demand, the full amount of grain of the grade or 

the market value thereof, which such person is entitled to demand of such 

bailee, shall be deemed guilty pf larceny. [1891, Ch. 126, J 9; B. C. 1899, % 

1793.] 

Does not apply to milling companies not doing a shipping business. Ez-parte 
Bellamy. 17 N. D. 140, 114 N. W. 876. 

Query as to whether this section is void for uncertainty. Ez-parte Bellamy, Id. 

$ 3116. Bates op SroRACte.] The charges for storage and handling of 
grain shall not exceed the following rates: For receiving, elevating, insuring, 
delivering and twenty days' storage, two cents per bushel. Storage rates after 
the first twenty days, one-half cent per each fifteen days or fraction thereof^ 
and not exceeding ^y^ c6nts for six months. The grain shall be kept insured 
at the expense of the warehouseman for the benefit of the owner. [1891, Oh. 
126, % 11; E. C. 1899, % 1794.] 

% 3117. Penalty for Violation op This Article.] Any person who shall 
knowingly cheat, or falsely weigh any wheat or other agricultural products, 
or who shall violate any of the provisions of this article shall be deemed guilty 
of a misdemeanor^ and shall on conviction thereof be subject to a fine of not 
less thaiip two hundred dollars nor more than one thousand dollars and be im- 
prisoned in the penitentiary for a period not ^ceeeding one year, in the discre- 
tion of the court. [1891, Ch. 126, % 12; B. C. 1899, % 1796.] 

DOGEIAOE. 

% 3014. Unlawful to Buy at Other Than Legal Weight. Dockage.] 
It shall be unlawful for any person, firm, association, co-partnership or cor- 
poration doing business in the state to purchase or receive any wheat, oats, 
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barley, flax or other grains at a different weight for the bushel measure than 
the number of pounds fixed by the laws of our state, and no dockage shall be 
ta'ken or received on same, excepting on such grains as the grain inspection 
boards for the terminal markets of the States of Minnesota and Wisconsin 
|>lace a dockage. . 

i 30i5. fttNALTY.] Any person^ firm, association, co-partnership or cor- 
poration found guilty of violating the (provisions of this act shall be guilty 
of a misdenoeanor and be fined not less than twen^-five nor more than one 
hundred dollars for each and every pffiense. 

See section SOOtf, Oenpiled l4ftWB| 1918,, to legal bushel weights of vsriovs 

grafais. 

*' 6BAIN CERTIFICATES — POSTING. 

$ 3126. Bequibino the Return of Certificate of Weight and Inspec- 
tion.]. Every elevator company, corporation, co-partnership or association of 
individual, operating ai^ elevator, building or place in this state for the 
|)urchase, storage or deposit of any grain or other farm ccmmtod^, shall return 
to the local buyer at the plafee where such graip or other farjaa. conimpdily is 
purchased, stored or deposited, the official certificate of inspectfton, together 
with the weighmaster's certificate for any such grain or other fkrm &>mm66iij 
sold, Whether «aid grain is sold in l&is state or in any foreign state ^ere such 
grain is weighed and inspected. ' ' 

$ 3127. Duty of Agent or Local feuYER.] It' shall be the duty of the 
iocal buyer 6r ageht of the elevator company or other association enumerated 
in section 3126, to post in a conspicuous place in such elevator building or 
place, the official wcighmaster 's certificate and the official inspector 's certificate, 
and have the same at all times so that the public may inspect the same. 

^ 3128. When Certificates Are to be ReturNEp.I The elevator com- 
pany or other associatioyx enum^^ted in section 4>ne of this act, ,(s^all forthwith 
upon the sale of each car or part of cur of grain or oljher far^n, commodity, 
return the certificates provided for in this act. 

^ 3129. Penalty.] ! Any ^levator company, corporation, co-partnership, 
or other association of individuals,, or any person who shaH violB4;e any of the 
provisions of th^ act, shall be ^^ty of a misdemeaaor and all right to transact 
any business in this state shall be forfeited. ' ^ 

. SITES. 

^ 3118. Warehouse o"^ Eailroad Kight-ot-way. . Application.] ' Any 
person, firm or Corporation desirous of erecting and operhtmg at 6t contiguous 
to any rstilway station or siding a warehouse or el6vato>r for the purchaee, sale, 
shipment f^r storage of grain for the public for hire ittay make application in 
writing, containing a description of that portion 6f the right-of-way of said 
railroad on which said person, firm or corporation desires to erect a warehouse 
or elevator, and the size and capacity of the warehouse or elevator proposed to 
be erected and the time for Tf^di it is desired to maintain said' Warehouse or 
elevator, to the person, firm or- corporation owning, leasing or operating the 
railway at euch Nation or siding for the right, privilege and easement of erect- 
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uig imd mamfaiaiiig for the^tinie stated in said appUeation, and for reasoiiable 
ccnnpensalioQ .mek warehouse or etevator tasr aforesaid upon the^ rigfat^^way 
appeiftaining to such railway at such siding or statioea, and wition aiid between 
the outside switches of the yar^ of sueh railway station or siding and^. u|»on 
paying: or securing in the manner hereiaafter {Mrescribed reasonable ..eompeneia- 
tion f or the right> privilege and easement afodresaid, idiall absohttel^ aad nn- 
conditioually be entitled to the same. [ISOS^iCh. 142, 4 1.] ^ 

J 3119: Compensation. "Notice to Applicant.] The application pro- 
vided in section 3118 shall also state the amount the applicant deefais a reason- 
able compensation for the right, privilege and easement he desires to acquire, 
and said applicant shall tender and pay to such person, firm or corporation, 
from whom such easement is sought, the simi stated in such application, and 
in case the amount so named and tendered is not accepted, and the parties 
cannot agree on the amount to be paid for such right, privilege and easement, 
the siame cdiall be ascertained, assessed and determined by proceedings in the 
district court of the county in which the station or siding at which the right, 
privilege and easement sought is situated, which court is hereby given full 
jurisdiction in the premises, and shall at all times be deemed open and in 
session for the purposes of this article. It shall be the duty of any person, 
firm or corporation to whom application is made for the right to erect and 
maintain an eletatdr or warehouse under the provisions of this article, to 
within ten days after the receipt of said application notif^y^ said applicant in 
writing of the acceptance or rejection of the amount stated in said application 
to be reasonable compensation for the right, i)rivilege and easement sought to 
be acquired, and in case said person, firm or corporation fails to notify the 
applicant within said ten days, said person, firm Or corporation shall be deemed 
to have accepted said amount and upon payment or tender thereof said appli- 
cant shall be deemed to have acquired the right, privilege and easement applied 
for. [1903, Oh. 142, $ 2.] 

$ 3120. Procedure in District Court.] Proceedings in the district court 
shall be institute^ and carried on as follows: The party seeking the right, 
privilege and easement aforesaid shall present to and file with the district court 
a petition in writing and under oath specifying and describing the right, 
pririlege and easement sought and the time for which the same is sought and 
the fact that the parties to the proceedings are unable to agree upon the 
amount of compensation therefor. A copy of the application for such privilege 
shall be attached to said petition and thereupon it shall at once be the duty 
of the court, by its ordeir in writing^ to fix upon a place and a timd not more 
than thirty days thereafter wh^e and when the eourt wfil try, ascertain^ assess 
and determine the amount of sueh compensation ; a certified copy of which 
order at least twenty days before the time so fixed upon, riiaH be served upon 
the party from whom the right, privilege and easement is sought, as snmnums 
are served in civil actions of said court, and such service when made shall 
be ample notice to and summons for the party so served to appear and join 
in the proceedings and shall be ample to give the eoort full jurisdiction over 
the party against whom the proceedings are instituted and the property involved 
in the proceedings. [1903, Oh. 142, $ 3.] 
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f 8121. TftiAL. £i.Bcric»T OF Gross Sum ob Annual Bejutal, Writ.] 
At the "time and plaee bo fixed* for aseertaining, asBessing and determining the 
eompensation i^oresidd, the court shall immediately proceed to try said mat- 
tery isdthoat k ^xttyj if the parties consent, and if they do not consent and 
if' the time and place fixed for said hearing is at a general or special term of 
said court where a petit jury has been summoned, the court shaU proceed to 
a hearing of such matter with a jury' selected and sworn from the panel present 
at such term, in the same manner as jurors are selected and sworn from the 
panel present at such term, in the same manner as jurors are selected in ciTil 
actions, and if the regular panel is exhausted before a jury is secured, tales- 
men may be summoned. In case said proceedings are made returnable at any 
other time than at a term where a petit jury shall have been summoned the 
court shall make an order requiring the selection of twenty-four jiurors from 
those returned by the county commissioners, which jury shall be drawn and 
selected in the same manner as provided by law for the drawing of jurors 
for general terms of the district court, and from the jurors so returned, a jury 
shall be selected the same as in civil actions and the trial shall proceed after 
the manner of trials in civil actions, and the court or jury, as the case may 
lt>e, shall find and assess compensation both in the form of an annual rental 
and in the form of a gross sum for the right, privilege and easement sought, 
and immediately after the finding or verdict has been made the party against 
whom the proceedings have been taken shall elect whether to receive the annual 
rental or the gross sum found, and in case such election is not made by this 
party, then the other party to, the proceedings may make such election, and 
after election is made as aforesaid, judgment shall be rendered adjudging 
among other things, that upon payment of the gross sum found or the annual 
rental f oimd, yearly in advance, as the case may be, the party instituting the 
proceedings shall be entitled to the right, privilege and easement of erecting 
and maintaining the elevator or warehouse asked for in the application and 
petition aforesaid, and for the time therein specified ;; and thereupon the party 
in whose favor said judgment is rendered shall be entitled to a writ of execu- 
tion in proper form to immediately invest such party with the right, privilege 
and easement aforesaid, [l^^^, Ch. 143, $ 4.] 

$ 3122. FoRPETTDRE. APPEAL. CosTs.] In case the annual rental is 
elected the same shall be paid, yearly in "advance, and if not so paid after thirty 
days' default the ri^t, privilege and easement aforesaid shaU be absolutely 
forfeited. Within thirty days after the entry of said judgment as hereinbof ore 
provided, but not later, an appeal may bfe taken by either party to the supreme 
court, but BU<^ appeal shall not stay or hinder the use or enjoyment to the 
fullest extent of the right, privilege and easement asked for by the petition 
and conferred by the judgment, if the party instittfttng the proceedings ihall 
make and file a bond witti sureties, to be approved by the court, in an amount 
double the gross sum or annual rental, conditioned to pay such sum or rental 
and to abide and satisfy any judgment the supreme court Inay render in the 
premises. Obsts and disbursements as in civil actions shall, in each court, be 
paid by the unsuccessful party. If the finding of the court or jury is for 
a less or the same amount as tendered by the petitioner before instituting the 
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proceedings, then the petitioner shall b6 deemed the successful party; but if 
the amount found is larger than the sum tendered, then the petitioner shall be 
• deemed the unsuccessful party. In the supreme court, if the judgment or 
order appealed from is reversed or modified, the appellant shall be deemed the 
successful party ; but if the judgment or' order appealed from is affirmed, the 
respondent shall be deemed the successful party. [1903, Ch. 142, J 5,] 

$ 3123. Warbhousbs Debmed Pxjblic. Open, When.] All elevators and 
warehouses erected and maintained under the provisions of this article, shall 
be deemed public elevators and public warehouses and shall be subject to 
legislative xsontrol and shall be kept open for business for the public for rea- 
sonable buBinescr hours from the fifteenth day of September in each calendar 
year to the fifteenth day of January in each succeeding calendar year. Any 
person, firm or corporation who fails to comply with the provisions of this sec- 
tion shall forfeit the rights, privileges and easements acquired under this 
article. [1903, Ch. 142, $ 6.] 

J 3124. Erection of Warehouses.] Any persons, firms or corporations 
availing themselves of the provisions of this jnrticle shall within sixty days 
after the amount to be paid for the easement acquired thereunder is finally 
determined, by agreement or by proceedings in court, commence the erection 
of the warehouse or elevator stated iri the application referred to in section 
3118 and complete the same within ninet;^" days thereafter, and in case of 
failure to comply with the provisions of this section they shall be deemed to 
have dbaddoned the right, privilege and easement acquired, and the part or 
portion of the 'railroad right-of-way described in their application shall be 
subject to selection by other applicants who may desire to avail themselves of 
the provisions of this article. [1903, Ch. 142, $ 7.] 

TERMINAL ELEVATORS. • 

$ 1.' (Chap. 258, Laws of 1915.) There shall be levied upon all the tax- 
able property within this state, real and personal, for the years 1915 and 1916, 
and to be paid during each of said years the sum of $1,000.00, aud all the 
revenue collected under such levy shall be converted into a special fund to be 
known as the State Terminal Elevator Fund, which shall be used for the fol- 
. lowing and no other purposes, viz: for the erection, purchase, equipment, main- 
tenance and operation, and for investigation as to the practicability of a 
terminal elevator or elevators in the State of North Dakota, Minnesota or 
Wisconsin. 

- $ 2. It is hereby made the duty of the board of railroad commissioners, 
in addition to all other duties imposed upon it by law, to investigate the mat- 
ter of the location of such elevator or elevators, the cost of building and 
obtaining sites, and to submit a general plan for the building and equipment 
of such elevator or elevators, and methods and rules of operation of the same 
to the legislative assembly of this state in case it shall deem the project feas- 
ible and practicable, and it is hereby made the duty of said board of railroad 
commissioners to so report their conclusions upon such feasibility and prac- 
ticability at the meeting of the next legislative assembly. 
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And there is hereby appropriated out of said sum the sum of two thousand 
dollars or so much thereof as may be necessary to pay the eicpenses of jroch 
investigation and report. 

UNFAIR QOMPBTITION. 

$ 3043. Unfair Competition.] Any x)er8on, firm or eorporatioa, foreign or 
domestic^ doing biisiness in the Btate of North Dakota and engaged in the 
production^ manufacture, distribution, purchase or selling of milk, eream, but- 
terfat, grain or any commodity in general use that shall, with the intention of 
creating a monopoly, or of destroying the business of a competitor, or of any 
regular established dealer, or to prevent competition of any- person who in 
good faith intends and attempits to become such a dealer discriminate between 
different sections, communities, towns vr cities, or portions thereof,^ in this 
st^te by purehdising at a higher or selling at a lower rate or price in one 
section, conmiunity, town or city or portion thereof, in this state, than is paid 
or charged by such person, firm or corporation for such miljk, cream, butter- 
fat, grain or commodity in general use in another section, community, town 
or city, or portion thereof, in this state, after making due allowance for the 
difference, if any, in the actual cost of transportation of such conmiodities, 
alkali be guilty of unfair discriniination. . ^ 

N. D. Laws 1907, ch. 258, 1-5, superseded by this seetion, held iiBXM)ii8tttutionsl 
State ex rel. Btandard Oa Co. v. Blaisdell, 22 N. D. 86, 132 N. W. TeO^, Ann. Gas 
1913E, 1089. 

Combination to oonirol prtee in partictiUur locality, 16 Ik-B. A. {JS.&>) 223 

Oombination among produce buyers as monopoly. 12 L. B. A. (N. S.) 150. 

Forbiddine the payment of a higher price for a commodity in a particular com- 
munity than eiBewhere, for th^ purpose of stifling competition. 42 L. B. A. <N. S.) 
821. 

Forbidding the sale of a commodity in a particular locality at a lower rate 
than elsewhere, for the purpose of stifling competition. 42 L. B. A. (N. S.) 804. 

§ 3044. FORFEITURE OP CHARTER.] If Complaint shall be made to the 
attorney general, that any person, firm or corporation, is guilty of unfair dis- 
crimination, as defined in this act, he shall investigate the matter complained 
of and for that purpose may subpoena witnesses, administer oaths, take testi- 
mony and require the production of books or other documents belonging to 
such persons, firm or corporation, and if, in his opinion, sufficient grounds exist 
therefor, he shall prosecute an action in the name of the State of North Dakota, 
in the proper court, to annul the charter or revoke the permit or license of such 
person, firm or corporation, as the case may be. 

$ 3045. Attorney General Brings Action, When.] If, after the revoca- 
tion of such charter in the case of a domestic corporation,, or of ita permit if 
it be a foreign corporation, any such corporation shall continue or . attempt 
to do business within this state, it shall be the duty of the attorney general 
of this state by a proper action commenced in the name of the state, to oust 
such corporation from any and all business of any kind or character within 
the State of North Dakota. 

$ 3046. Penalty.] Any person, firm or eorporajtion convicted of unfair 
discrimination shall be fined in any sum not less than two hundred dollars nor 
more than three thousand dollars. 
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J' 3047. CDFirOLATlvlJ BemeDiBS.] -NotMng in this act cotitained shall in 
any numner be construed a6 rejvealing or in any manner altering any other 
act or ^rt of act heretofore adapted by the legislature of this state, but the 
Demedies herein provided shall be cumulative to all other relnedies now existing. 

UNIFORM ACCOUNTING — ^EXAMINATIONS. 

$ 3130. Railroad CoMifissioN To ' ^^ormulate a System op Uniform 
AccdtTNTlNO.] It shall be the duty of the railroad commission of this state to 
plan and formulate a uniform' system of accounting for public elevators and 
warehouses defined in section 3107 of the Compiled Laws for 1913. To formu- 
late such system of accounting the commission may employ one or more expert 
accountants; Who shall receive a compensation for their services to be deter- 
mined by the commission. When a uniform ^st^m of accounting has been 
formtilated as herein provided' for. the railroad commission ' shall reco Amend 
the adoptibn of such system of accounting tb every firm, association, co-partner- 
ship or corporation conducting a public elevftt^r or warehouse in this state as 
defined in section 3107 of the Compiled Laws for 1913. 

} 3131. Examination.] The railroad commission may and whenever re- 
quested by not less than 15 per cent, of the stockholders of any association, co- 
partnership, firm or corporation conducting such public elevator or ware- 
house, the railroad commission shall install such uniform system of account- 
ing, and on the request of the percentage of the stockholders as before re- 
quired, shall send a competent examiner to examine the books and financial 
accounts of such elevator or warehouse. Whenever a request for the exami- 
nation of the financial accounts of any association, co-partnership, firm or 
corporation has b<wn made to the railroad commission as provided herein, an 
examination shall thereafter be made at least once every year until the board 
of raUroad commissioners shall be reo.uested to discontinue such examination 
by resolution adopted by the stockholders at any annual meeting. When sncb 
examination has been made, the examiner shall immediately report the result 
thereof to the president and secretary of such association, co-partnership, firm 
or corporation and to the railroad commission. 

$ 3132. Certificate.] If the board of railroad commissioners is satisfied 
from such examination that such person, association, co-partnerefhip or corpora- 
tion is solvent and its method of doing business is such as is likely to be bene- 
ficial to all of its members or persons interested therein, the board shall issue 
a certificate, conntersianied by the examiner, to the agent or manager, which 
certificate shall be kept posted consDicuously in the warehouse or elevator of 
such person, association, co-partnership or corporation stating that said methods 
of doing business are sound and that snch person, association, co-partnership 
or corporation is solvent, and that its books and accounts are properly kept. 
If the affairs and methods of doing business of such person, association co- 
partnership or corporation shall not seem sound or satisfactory to the board 
of railroad commissioners, the board shall issue a certificate or statement, 
countersigned by the person who made the examination, stating in what par- 
ticular and in what respects the business methods practiced or methods of 
keeping books and accounts of such person, association, co-partnership or cor- 
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poration are not deemed safe. The said board, shaU n^ail a oopj of 9aid state- 
ment or certificate to each of eucii shareholders or stQckkolders as maj have 
requested said board to make such examination. The board shall 9iBO send 
a copy thereof to the president and secretary of such association, oo-partnership 
or corr>oration. 

$ 3133. Penalty fob Interfering With Examinkb.] Any person who 
interferes with such examination [examiner] in the performance of his duty 
shall be guilty of a misdemeanor and shall be fined not less than twenty-five 
dollars ($25.00) nor more than one hundred dollars ($100.00) or be imprisoned 
in the county jail not less than ten nor more than thirty days pr by both such 
fine and imprisonment in the discretion of the court. 

$ 3134. Fees.] For making such installation and examination such firm, 
association, co-partnership or corporation shall pay this examiner a fee of five 
dollars ($5.0(\) per day for each day, or fraction thereof, that the examiner is 
absent from the capitol for the purpose of making such examination, plus his 
actual traveling and hotel expei\^«, together with the actual cost of such books 
and blanks as may be necessary for the installation of a complete system of 
uniform accounting; such fees shall be paid into the state treasury and used 
for the purpose of paying the expenses incurred under the provisions of thia 
act. Such expenses shall be audited and paid in the same manner as other 
expenses are audited and paid. 

'Application of fees to payment of expenses repealed by 1915 budget. 
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CO-OPERATIVE ASSOCIATIONS 



GXNXBAIi PROVISIONS. 

^ 4603. How Formed. Pxjrposss. Term of Existsncb.] A co-operative 
association may be fonned for the purpose of engaging in any lawful mer- 
cantile, manufacturing) agricultural or other industrial pursuit upon complying 
with the provisions of this chapter, and the provisions of chapter 11 of the 
civil code of the State of North Dakota, 1905, [Compiled Laws 1913, Ch. 12] 
shall be applied to and be observed by persons organizing under this chapter, 
except as herein otherwise provided, and except as to provisions thereof in- 
consistent with the provisions of tMs chapter. Its certificate of articles of 
incorjporation shall be filed for record in the ofBce of the secretary of state, 
for which the secretary of slute shall be paid a filing fee of ten dollars, and 
thereupon it shaU become a corporation and such association shall have the 
right and be subject to all the duties, restrictions and liabilities prescribed in 
chapter 11 of the civil code, so far as the same apply or relate to such associa- 
tion.^ A majority of the incorporators shall be residents of the county of its 
principal place of business, and the term of existence of any such association 
without renewal shall not exceed twenty years. 

$ 4604. Purpose Must be Stated. Cannot Loan to Stockholders. 
Penally.] The^ purpoee for which any association shall be formfed must be 
distinctly and definitely specified in the articles of incorporation, together with 
its principal place of business, and it must not appropriate its funds to any 
other purpose, nor must it loan any of its m<mey to any stockholder therein, 
and if any such loan or misappropriation is made the officer who ^liall make 
it or who shall consent thfereto shall be jointly and severally liable to the extent 
of such loan or misappropriation and interest and for all debts of the associa- 
tion contracted before the r^ayment of the sum so loaned or misappropriiated. 

'} 4605. Officers. Management.] Every such association shall have a 
president, a secretary and treasurer, and not less than three directors^ who shall 
together constitute a board of managers aad conduct its business. Such of- 
ficers shall be chosw, annually by stockboldeorB, and hrfd their offices until 
others have been chosen and qualified. The association shall make its own 
by-laws, not inconsistent witfe law, and may therein provide for any other 
offices deemed neijessajry, and the mode of their selection. 'It may amend its 
certificate of : incorporal^cm »t i^y^ general stockholders'^ nieeting, or at any 
i^[)eciat meeting called for ttiat purpose, upon ten days' notij©* to the stock- 
holderSi ' - . • 

$ 4606. Capital. Limit op Interest. Shared. ] The amount of capital 
stock shall be fixed by the articles of incorporation, ^ which amount and the 
number of fihares may b^ increased or diminished At a stockholders ' meeting 
specially called for that purpose ; but the whole amount of stock shall never 
ekceed fifty thousand dollars. Within thirty days after the adoption of an 
amendment increasing or diminishing its Capital, if shall cause the vote so 
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adopting it, together with a record of the minutes of said meeting, to be filed 
for record in thje office of.thQ secretary of state vjth its origin^,! certificate. 
No share shall be issued for less thali its par '^alu^, a6d no' member shall own 
shares of greater par value than one thousand dollars, or be entitled to more 
than one vote. It may commence business whenever thirty per cent, of the 
stock has been subscribed for and paid in, but no certificate of sjnares shall 
be issued to any person until the full anumnt thiereof has been paid in cash, 
and no person shall become a shareholder therein except by consent of the 
managers. 

$ 4607. Liability of Offigers. Dissodution.] If such board of man- 
agers, or the directors or officers having ctmtrol of such an association, for 
^ye consecutive years after its organization ^all fail to declare a dividend 
upon its capital or shares, five or more stockholders, by petition setting fortii 
such facts, may apply to the district court of the county of its principal place 
of business, for its dissolution. If, upon hearing, the allegations of the 
petition are found to be true, the court may adjudge a dissolution of the 
association. 

"S 4608. Distribution of Profits.] The profits of the earnings of sudi 
association shall be distributed to those entitled thereto by its by-laws, and in 
the proportions and at the times therein prescribed, which vhall be as often 
as twice in twelve months. 

DEFINING €0-OPERATrvS ASSOCIATIONS. 

f 1. (Chap, 92, Laws of 1915.) Co-operativii Associations.] For the 
purpose of this act the words '* co-operative company, corporation or associa- 
tion, ' ' are defined to mean a company, corporation or associati<m wMdi author- 
izes the distribution of its earnings in part, or wholly, on the basis of, or in 
proportion to, the amount of property bought from or sold to mraabers, or to 
members and to other customers, or of labor performed, or other service 
rendered to the corporation. Provided, that nothing in this act shall be con- 
strued as in any way conflicting with or repealing any law relating; to build- 
ing and loan associations or installment investment companies. 

$ 2. Same. Incorporation. Object.] Any number of persons, not less 
than 25, may be associated and incorporated for the co-operative transaction 
of ajty lawful business, including the construction of canals, railways, irriga- 
tion ditches, bridges and other works of internal improvements. 

$ 3. CoRPORAns Powers.] Every eo-opera^V6 corporation tM such has 
power; First, to have succession by its corporate name. Second, to sne and 
to be sued, to eomplain and defend in courts of law and equity. Third, to 
make and to use a common seal, and altOT same at pleasure. Foiirtii, to hold 
personal estate, and all such real estate as may be necessary for the legitimate 
business of the corporation. Fifth, to regulate and limit the right of stock- 
holders to transfer their stock. Sixth, to appoint such subordinate officers and 
agents as the business of the corporation shaU require^ and to allow them suit- 
able compensation therefor. Seventh, to make by-laws for the management of 
its affairs, and to provide therein tho terms and limitations of stock ownership, 
and for the distribution of its earnings. , 
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$ 4. Same.] The powers enumerated in the preceding section shall vest 
in every co-operative corporation in. this state whether, the iteme be formed 
without, or by legislative enactment, although they may not be specified in its 
charter or in its articles of association. 

i 5. Inoorpobation Feks*] The fees lor the incorporation of co-operative 
corporations or associations shall be the same amounts a^ those provided for 
like capitalization of general corporations in the state. Provided, that any 
co-operative corporation or association, being under the definition given in 
section 1 of this act is hereby authorized to file with the secretary of state 
a declaration signecl by its president and secretary stating that it is a co- 
operative corporation or association as above defined, that at a meeting of the 
stockholders held in which all stockholders were represented all stockholders 
unanimously consented to come under the provisions of this act, and from and 
after the filing of such declaration with the secretary of state, it shall be 
entitled to the same legal recognition as though its articles of incorporation 
had been originally filed under this act and the fee for filing such declaration 
shall be two dollars.' Subject, however, to the general incorporation laws of 
the state except as herein modified or changed. 
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COMMISSION MERCHANTS 



$ 3021. LicaiNSE Bequibed.] It shall be unlawful for any commission mer- 
ehant or other factor to receive any wheat, flax or other grain, or butter, 
oheese or other dairy or creamery product, in this state, to be sold for other 
persons, or to have any agent or correspondent in this state receiving or 
soliciting any consignment or deposit of grain or creamery or dairy product 
to be sold or forwarded for sale here or elsewhere, without being licensed 
and authorized so to do as hereinafter prescribed. [18d7, Ch. 54, 1; R, C. 
1899, 1738; 1903, Ch. 56, 1.1 

} 3022. License. How Obtained. Bond Required.] To obtain such 
license, a statement must be filed in the office of the board of railroad com- 
missioners, giving the name of the person, firm or corporation making applica- 
tion therefor, and the place at which said person, firm or corporation has its 
headquarters or principal place of business and post office address. There piust 
also be filed and deposited in the office of the board of railroad commissioners, 
subject to the board's approval, a good and sufficient bond in a penal sum 
not less than twenty thousand dollars nominally payable to the State of North 
Dakota, executed by the applicant and at least two sureties or a surety com- 
pany having the qualification of a fidelity insurance company authorized to do 
business as such in this state, and containing a condition to the effect that 
the person, firm or corporation named as principal therein shall well ancl truly 
pay and discharge any and all liability which said principal shall incur to 
consignoils within this state, in or [on] account of any disposition that shall 
be made of any and all grain, creamery or dairy product, or the proceeds 
thereof, or of either, received by such principal wherever the same shall be 
received. . 

5 3023. Bond.] The applicant for such permit must also, by a duly 
executed instrument filed with such bond, constitute and appoint the secretary 
of state and his successors the true and lawful agent and attorney upon 
whom process may be served in any action or proceeding against such applicant, 
and agree therein that any process served on said attorney shall have the 
same force and validity as if served on said applicant personally in this state, 
and that flnich appointment shall continue in force irrevocable so long as »n 
action may be maintained on the bond therewith given. [1897, Ch. 54, »; 
R. C. 1899, 1740.1 

$ 3024. Approval of Bonds. Certificate Issued. Revoked. How.] 
When the requirements of section 3023 are complied with and the board of 
railroad commissioners finds the bond and the surety thereon sufficient, it ^all 
approve the same and issue to the applicant a certificate to the effect that 
hflving eomplied with the law, such applicant is duly authorized by agent or 
otherwise, to procure and receive consignments of grain and creamery products 
from owners and shippers in this state, to be sold or disposed of for the con- 
signor? in the usual course of trade. Such certificate shall continue in force 



STATE OF NORTH DAKOTA 



109 



until revoked by the board of raibroad commissioners, or the surety on said 

* 

bonds has give^. j^o^ce of withdrawal therefrom or become insufficient, and 
no new surety with the requisite qualifications has 'been substituted, or for 
other sufficient cause. ^ 

1 V 

$ 3025. Fees Ck)Li4£GTED.] For examining and approving such bond and 
issuing a certificate as hereinbefore provided, the board of railroad commis- 
sioners shall charge and collect from the applicant a fee of five dollars, and 
for each duplicate or copy of such certificate a further fee of fifty cents, which 
fee shall be immediately paid into the general fund of the state treasury, and 
whenever process is served on the board of railroad commissioners in any action 
or proceeding, as provided in section 3026, the board of railroad commissioners 
.shall, as a condition of valid and effectual service, require the payment of a 
fee of two dollars and pay the same into the state treasury. The said board 
shall also keep a record of such process showing the time and hour of service, 
and forthwith mail a copy of the same, postage paid and directed to the post 
office address of the defendant, and thereupon the service shall be deemed 
sufficient. 

$ 3026. Action tor Breach op Condition.] Every bond given as herein- 
before provided shall continue and remain in force until the principal or surety 
thereon gives notice to the contrary in writing to the board of railroad com- 
missipnera, and for thirty days thereafter, but such notice shall not affect any 
liability incurred by the principal for, or on account. of consignments received or 
forwarded in this state before the expiration of said time. Successive actions 
may be brouglit on such bopds for a breach of the condition thereof by the 
persons injured thereby, unti^ the entire amount of the penalty is exhausted. 

' $ 3027. ' PjaiAL^.} Every person who ^all solicit or. procure within this 
state any consignment or deposit of wheat, flax or other grain, or of butter, 
cheese or other creamery or dairy product, or any farm product, to be sold or 
consigned for sale or .otherwise disposed of for the benefit of the consignor or 
depositor, ^without having lie^ise and authority so to do as heretofore pro- 
vided, and'- every perfon who shall act as agent, solicitor or correspondent in 
procuring miy consignnient or deposit of grain, or creaJoaery or dairy product, 
for conngnment, to be so sold or di8XH>s6d of to any person, firm or <»>rpora- 
tion not having such license and authority, shall be deemed guilty of ft mis- 
demeanor, and upon conviction thereof shall be punished accordingly. [1897, 
Ch. 54, 7; R. C. 1899, 1743a; 1903, Ch. 56, 4.] 

Note: Declared void by Judge Amidon^ U. S. district court, as applied to 
foreign grain commission merchants in W. T. Cooper et al. vs. B. L. Welch Co., on 
. ground that it was restraint of interstate oonunerce. 
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PUBLIC UTILITIES— REGULATION OF 

WATER, QA8, LIGHT, HE;AT OE POWER OOMPANIES. 

$ 1. (Chap. 208, Laws of 1915.) Whenever the city council or commis- 
sion of any city or the gOveming body of any town or viDage, organized nnder 
the laws of the State of North Dakota, shall by vote of the majority of such 
body adopt a resolution or when petitioned by 20 per cent, of the qualified elect- 
ors of any city, town or village in this state as td municipality owned plants, 
complaining that the rate charged within the municipality by any person, firm 
or corporation furnishing either water, gas or electricity for light, heat or 
power to said municipality or to the inhabitants thereof is excessive, and set- 
ting forth ad near as may be the particulars wherein it is claimed that the rate 
charged is excessive, the auditor or other officer charged with the duties usually 
devolving upon a city auditor, shall, within ten days after the adoption of 
suieh resolution forward a certified copy of the same to the board of railroad 
commissioners for the State of North Ds^kota, and shall at the «ame time 
furnish to said board of railroad commissioners a statement showing the names 
and business addresses of the persoiis, firms or corporations futniriiiftg the 
Water, gas or electricity to the said m\inici^ality ^or the rodents thereof the 
price of which is complained. 

$-2. As soon as may be after the receipt of such resolution and informa- 
tion provided for in section 1 by the board of railroad commissioners, the said 
board shall make or cause to be mftde a preliminary lAvfestigaticHi of the 
matters complained of, and; if on sudi investigation siich c<>diplaint appears 
to bie well founded theti ^e said board of rkilroiad cbknmissiDners shall ^ 
a time for a hearing on such complaint and tipoh the fixirf^ ot such timia shall 
notify the said municipality by malliitg a notice to it6 auditor or <Jther 6f&cer 
charged With the usual duties of a city auditor* and shaH also notify any per- 
son, firm or corporation fttmishing such water, gas or Electricity the price of 
which is complained' of, of the' date and place of such hearing, giving^^lJo such 
parties not less than thirty rfays' notice thereof. 

$ 3. Upon such hearing proceedings shall be had -according tq the general 
rules of procedure in equity cases and the president of the board of railroad 
commissioners shall. have power tojissue -processi commanding the presence of 
witnesses who can be served within the State of North Dakota and the produc- 
tion of such books and records as are within their control. 

§ 4. Upon the completion of such hearing the said board of railroad 
commissioners shall make findings of fact and on such findings shall make an 
order fixing and establishing a just and reasonable rate as a maximum to be 
charged for the ensuing five years for the commodity the rate for which is 
then under investigation, and said board shall cause notice in writing to be 
given to the said municipality and to the person, firm or corporation en- 
gaged in furnishing the commodity the price of which has been so fixed, fixing 
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the time when such rate shall take effect, which shall not be less than sixty 
days after the service ti such. luAice upon sadv municipality and such person, 
firm or corporation aforesaid. 

$ 5. The purpose and intent of this law is to place the regulation of the 
rate ib be charged by persons, firms oi* corporations operating within the State 
of North Dakota and furnishing water, gas and electricity for Kght, heat or 
power to any muhicipality 6t the residents thereof under the control of the 
board of railroad commissioners subject only to the rights of such person, firm 
or corporation to have the action of such board reviewed in the usual manner 
in an equitable proceeding in the courts of the State of North Dakota. 
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STORAGE COMPANIES 



$ 3138. License Keepers of Public Warehouses.] The board of rail- 
road commissioners may license any suitable person, persons or corporations 
established under the laws of this state, and having their place or places of 
business within this state, to carry on the business of public storage companies, 
or public warehousemen, wjtio may keep and maintain public warehouses for 
the storage of goods, wares and merchandise, etc., excepting grain in bulk. 
Said license maj be obtained upon the payment annually into the treasury of 
the state of the sum of ten dollars, to be credited to the general fund of the 
state. [1901, Ch. 141, $ 1.] 

} 3139. Bonds.] Each person or corporation licensed under section 3138 
shall give a bond to the treasurer of the state in the penal sum of five thousand 
dollars, with good and sufficient sureties to be approved by the board of rail- 
road commissioners, for the faithful discharge of the duties of a public ware- 
houseman. [1901, Ch. 141, $ 2.] 

^ 3140. Subject to Action in Name op State.] When any one licensed 
to do business as a public storage company or as a public warehouseman fails 
to perform his duty, or violates any of the provisions of this article, any 'per- 
son, persons or corporations injured by such failure or violation may, with 
the consent of the board of railroad commissioners an,d the attorney general, 
bring an action in the name of the state, but to his or their own use, in any 
court of competent jurisdiction, on the bond of such company or warehouse- 
man. In such action the person, persons or corporation in whose behalf the 
action is brought shall file with the court a satisfactory bond for costs, and 
the state shall not be liable for any costs. [1901, Ch. 141, $ 3.] 

$ 3141. Insuring Property Stored.] Every public storage company or 
warehouseman shall when requested thereto in writing by any party placing 
property with him in storage, cause such property to be insured for whom it 
may concern; and such storage company or warehouseman shall not be held 
liable for the loss or damage by fire to the owner or owners of any property 
stored with him, unless such request to insure is made as aforesaid and he 
or they fail to comply therewith; provided, that such loss or damage is not 
occasioned through the negligence of himself, his agents, servants, or employes; 
provided, that such storage company or warehouseman may, in case they deem 
it necessary and proper, insure such property without such request, in writing, 
in which event the cost of such insurance shall be and become a valid lien and 
charge thereupon as provided in section 3145. [1901, Ch. 141, } 4.] 

} 3142. Title op Goods Stored.] The title of goods and chattels stored 
with a public storage company or in a public warehouse shall pass to a pur- 
chaser, or pledgee, by the indorsement and delivery to him of the storage com- 
pany 's or warehouseman's negotiable receipt therefor, signed by the party 
to whom such receipt was originally given, or by an indorsee of such receipt, 
subject to all liens and charges thereon for warehousing, advanced charges and 
insurance. [1901, Ch. 141, J 5.] 
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i 3143. Storage Ohabqes. No Discrimination.] Every suck storage 
company or warehouseman shall receive, forward and store all property offered 
for such purposes by any person, persons^ or corporation, impartially and at 
low a rate of cht^rge, and in a manner and on terms, and in quantities as favor- 
able to the party offering such propertjf^ as [that at which] it or he at the same 
place receives, forwards and stores, in the ordinary course of business, property 
of like description and in similar quantities offered by any other person, persons 
or corporation. No such storage company or warehouseman shall discriminate 
against any particular person, persons or corporation, or subject them or him 
to any undue and unreasonable prejudice or disadvantage. Any court having 
jurisdiction shall have power to enforce the provisions of this article by injunc- 
tion, or other suitable process. [1901, Ch. 141, J 6.] 

J 3144. Penalty.] Every such storage company or warehouseman who 
neglects or refuses to comply with the provisions of section 3143 shall forfeit, 
for every such offense, not less than fifty nor more than ^ve hundred dollars, to 
be recovered in an action by the party offering the property for storage. [1901, 
Ch. 141, J 7.] 

J 3145. liiEN Thereon.] '!Every such storage company or warehouseman 
who stores, keeps, cares for, or advances money on, or insures persoQial property, 
shall have a lien thereon for his reasonable charges for spring, keeping, caring 
for, and, insuring the .same, and for the charges he may have advajiced on the 
same and legal interest therepn. [1901, Ch. 141, $ 8.] - . . 

$ 3146. Unlawful Without LicasNSB.] It shall be unlawful for iany 
person, perspns or corporation, not duly licensed as herein provided, to conduct 
or carry oh the business of a public storage company or public warehouseman 
in the state. [1901, Ch. 141, J 9.] 

$ 8147. Guilty of Misdemeanor. Punishment.] Any person, persons 
or corporation who shaU violate the provisions of this article shaU be deemed 
guilty of a misdemeanor, and shall be punishable by a fine of not exceeding one 
thousand dollars. [1901, Ch. 141, $ 10.;i 

J 3148. To Whom Applied.] This article shall not be construed to apply to 
any implement transfer company, or to s-ny railroad or transportation company; 
provided, such railroad or transportation company shall,, within forty-eight 
hours after receipt of such goods, wares and merchandise, notify the consignee 
of the arrival thereof in writing, and in case such consignee, , or his. assig^ee^ 
fails and neglects to call for or receive said goods, wares or, mercjiandise within 
thirty days after such receipt of same by any railroad or transportation com- 
pany as aforesaid, said railroad or transportation company must fhen turn over 
said goods, wares, or merchandise to a licensed bonded storage comply or ware- 
houseman in the city, town or village in which said goods, wares or merchandise 
are then located, if any there be, and if not, to the licensed bonded storage 
company or war^ouseman in the <Hty, town or viUage on the line of the carrier 
nearest to the place where such goods, wares or merchandise are th^i located, 
upon the payment of the charges of said carriers thereon, which . charges thus 
paid by said bonded storage company or warehouse io said carriers flhall be 
a li*?n on said goods, wares or merchandise. 
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- $ lt)028. Bills op Lading. Fraudulent. Punishment.] Every person 
being the maBter, owner of agent of any Vessel, or officer or agent of any rail- 
road, express or transportation company or otherwise being or representing 
any carrier, who delivers any bill of ladiiigj recieipt of' Other voucher, or by 
which it appears that any nierchandise^of any description has been shipped 
on board any vessel or delivered to any railroad, express or transportation 
company or other carrier, unless the sam6 has been so shipped or delivered, 
and is at the time actually under the contf ol of such carrier or the master, 
owner or agent of such vessel, or of some officer or agent of such company, 
to be forwarded as expressed in Such bill of lading, receipt or voucher, is pun- 
ishable by imprisonment in the penitentiary not less than one and not exceeding 
five years, or by a fine not exceeding one thousand dollars, or both. [Pen. 
C. 1877, § 677 ; R. C. 1899, J 7540.] 

J 10029. Warehouse Receipts. Fraudulent. Punishment.] Every per- 
son carrying on the business of a warehouseman, wharfinger or other depositary 
of property, who issues any receipt, bill of lading or other voucher for any 
merchandise of any description which has not J)een actually received upon the 
premises of such person, and is not under his actual control at the time of 
issuing such instrument whether such instrument is issued to a person as 
being the owner of such merchandise or as security for any indebtedness, is 
punishable by imprisonment in the penitentiary not less than one and not ex- 
ceeding five years, or by a fine not exceedmg one thousand dollars, or both. 
[Pen. C. 1877, J 678; R. C. 1899, J 7541.] 

J 10030. Same. Exceptions.] No person can be convicted of any offense 
under the last two sections by reason that the contents of any barrel, box, 
case, cask or other vessel or package mentioned in the bill of lading, receipt 
or other voucher, did not correspond with the description given in such Instru- 
ment Of the merchandise received, if such description corresponded substantially 
with the marks, labels or brands upon the outside of such vessel or package, 
unless it appears that the accused knew that such marks, labels or btands were 
untrue. [Pen. C. 1877, $ 679; R. C. 1899, J 7542.] 

J 10031. Warehouse Receipt. Duplicate.] Every person mentioned in 
sections 10028 and 10029, who issues any second or duplicate receipt, or voucher, 
of a kind specified m those sections, at a time while any former receipt or 
voucher for the merchsmdise specified in such second receipt is outstanding 
and uncancelled, without writing across the face of the same the word ** dupli- 
cate,'* in a plain and legible manner, is punishable by imprisonment in the 
penitentiary not less than one and not exceeding five years, or by a fine not 
exceeding one thousand dollars, or both. [Pen. C. 1877, J 680; R. C. 1899, 
5 7543.1 

5 10032. Selling Goods Without Con,^ent of Holder op Bill of Lading.] 
Every person mentioned in sections 10028 and 10029, who sells, hypothecates 
or pledges any merchandise for which any bill of lading, receipt or voucher 
has been issued by him, without the consent in writing thereto of the person 
holding such bill, receipt or voucher, is punishable by imprisonment in the 
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penitentiary not less than one and not exceeding five years, or by a fine not 
exceeding one thousand, dollais, or botl). [Pen. 0, 1877,; i 681; B. C. 1899, 
J 7544.] ^ . V • • 

$ 10033. Bill of Lading or Beoeipt Must be Cancelled.] Every person, 
such as mentioned in section 10029, who delivers to another any merchandise 
for which any bill of lading, receipt or voucher has been issued, unless such 
receipt or voucher bore upon its face the words *'not negotiable," plainly 
written or stamped, or unless such receipt is surrendered to be cancellfed at 
the time of such' delivery, or unless, in the case of a partial delivery, a memo- 
randum thereof is endorsed upon such receipt or voucher, is punishable by 
imprisonment in the penitentiary not less than one and not exceeding five years, 
OJ* by a "fine not exceeding one thousand dollars, or both: [Pen. C. 1877, J 682; 
B. C. 1899, $ 7545.] 

§ 10034. When Last Two Sections do Not Apply.] The last two sec- 
tions do not apply when property is demanded by virtue of process of law. 
[Pen. C. 1877, $ 683; B. C. 1899, $ 7546.] ' 
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TELEGRAPH COMPANIES 



GENERAL PROVISIONS. 

6233. Delivery.] A carrier of messages for reward must deliver them 
at the place to which they are addressed or to the persons for whom thej are 
intended. [Giv. C. 1877, 1253 ; E. C. 1899, 4222.] 

J 6234. Great Care. By Telegraph, Utmost Diligence.] A carrier 
of messages for reward must use great care and diligence m the transmission 
and delivery of messages. A carrier by telegraph must use the utmost diligence 
therein. [Civ, C. 1877, 1254; R. C. 1899, 4223.] 

J 6263. Order of Transmission or Telegraph Messages.] A carrier of 
messages by telegraph must, if it is practicable, transmit every such message 
immediately upon its receipt. But if this is not practicable, and several 
messages accumulate upon his hands, he must transmit them in the following 
order : 

1. Messages from public agents of the United States, or of this state, 
on public business. 

2. Messages intended /in good faith for immediate publication in news- 
papers, and not for any secret use. 

3. Messages giving information relating to the sickness or death of any 
person. ' 

4. Other messages, m the order in which they are received. [Civ. C. 1877, 
1285; R. C. 1899,4251.] 

} 6264. Must Maintain Sufficient Equipment.] All persons, corpora- 
tions and companies doing a public telegraph business within the state shall 
maintain sufficient wires and equipment to give prompt service and dispatch. 
All messages received in any telegraph ofSce within the state must be delivered 
promptly if it is within the power of a telegraph company to locate the party 
to whom the message is addressed. 

J 6265. Messages Transmitted Promptly.] All messages left at the 
office of any telegraph office or the office of any railroad station where public 
service is maintained, must be transmitted promptly, providing said message 
is prepaid by the sender. In no case must a message remain at the telegraph 
office or station unsent more than thirty minutes, except in case of accident 
to the lines, such as broken wire or during severe storms. 

$ 6266. Blanks Used Conform to Act.] All blanks and forms used for 
the sending of telegrams within the state must comply with the requirements 
of this act and it shall be the duty of any companies doing a telegraph business 
for a compensation within the state to conduct their business and offices io 
such a manner that this act be not violated. 

^ 6266a. Penalty.] Any person, company or corporation or any agent 
of the same who shall violate any of the provisions of this act shall be subject 
to a fine of not less than one hundred dollars nor more than five hundred dollars, 
for each offense, and shall also be liable to the sender or receiver of the 
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message on which violation was made, for all damages resulting from such 
delay and the criminal prqcedure is hereby made appUcs^ble for collecting fines 
under this act. 

$ 6267. Transfer of Messages.] Every telegraph company, firm or cor- 
poration engaged in the business of transmitting messages by telegraph in 
this state, or partly within and partly without this state, shall upon receipt of 
a message Within this state to a point not on its own lines, transmit and deliver 
such message to another telegraph company on whose line such point mey be 
reached, at the intersecting point where both such companies maintain an o£&ce 
for the transmission of messages which will, when the rate of both such com- 
panies are combined, make the cheapest route of the destination of such mes- 
sage, provided, however, that nothing in this act shall> prohibit the transfer 
of such message at convenient or central x^oints where both such telegraph 
companies may be better equipped, but in no case idiall this rate exceed the 
combined rate of both companies at the nearest intersecting point, nor the 
transmission of such message partly by telephone, provided, it is cheaper or 
more expedient, and agreeable to sender, when copy ,is delivered within rea- 
sonable time to address, if required. 

$ 6268. PBNAjiTY.] Every telegraph company, firm or corporation violating 
the provisions of this act shall be fined not less than ten dollars nor more than 
fifty dollars for. each offense, and it shall be the duty of the state's attorney 
upcm order from the state board of railroad commissioners, or upon the com- 
plaint of any citizen, to commence and prosecute all actions necessary for 
the enforcements of this act. 

} 6269. Mbssa(3©S Other Than TELioEAPH.] A common carrier of 
messages, other than by telegraph, must transmit messages in the order in 
which he reeeiyed them, except messages ffom agents of the United States or 
of this state on |)ublic business to which he must always give priority. But 
he may fix upon certain times for i;he simultaneoiis transmission of messages 
previously reefeiVed. *[CiVi C. 1877, 1286;. B.C. 1899, 4252.] 

$ 6270. Damages for Postponing, Befusing or Delating Messages.] 
Every person whose message is refused, postponed or delayed, contrary to the 
provisions of this chapter is entitled to* recover from the^ carrier his actual 
damages and additional damages for mental distress and anguish caused by 
said refusal, delay or postponement. 

INJURING ELECTRIC WIRES. 

^ 10043.- Injuring Electric Wires Misdemeanor.] Every person who 
willfully or maliciously takes down, removes, injures or obstructs any line of 
telegraph, telephone or electric wires or any part thereof, or~ appurtenances 
or appiaratui^ therewith connected, or severs any wire thereof, is guilty of a 
nlisdemean^. 
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TELEPHONE COMPANIES 



REQULATION OF. 

$ 1. <Chap. 209, LawB of 1915.) Tklephonb Oompant Defined.] The 
wordsy ^'telephone eompany.'^ as used in this aet shall embrace all persons, 
firms, eorporations Oi* other organizatidns engaged in the business of furnishing 
means of communication >b^ telephone, within the State of North Dakota. 

% 2. Telephone Companies Declared to be Common Carotids.] All 
persons, firms, corporations and other organizations engaged in the business 
of furnishing means of communication by telephone, within this state, are here- 
by declared to be common carriers, and the board of railroad commissioners of 
this state is hereby given general supervision of such common carriers. 

J 3. Schedules of Bates to be Filed With the (!k)MMissiON.] Tha 
commission shall have power to require every such telephone company, within 
such times as it shall fix and in such form and detail as it may require to file 
with said commission schedules showing all rates ' and charges which are 
established and in effect at the time, for any service rendered to the pubKc 
by such telephonie company within this state, and also to file with and as a 
part of every such schedule all rules and regulations that in any mannier effect 
the rates charged or to be charged for such service, and such telephone company 
shall not thereafter make any changes in said schedules, rates or charges other 
than those named in said schedule, without first securing the ^nsent of the 
commission. ... . 

J 4. SCHnaHttiE OF Bates to be on File for Public INspbotion;] The 
commission may require any telephone company to keep on file and accessible 
to. the public, at any «ity, village or tewn in which the tdephone compajiy has 
an office, a schedule of E^ich ratei^ and charges as the commission may deem 
necessary.;,^ . - "^ 

: % 5. Hearinq for Change in Schedule <^ Bates or Inainequact of SbBBV- 
lOE.] Whenever any telephone company, municipality, or twenty-five (25) patrons 
of a telephone company within any municipality or territory contiguous thereto, 
sha]] make complaint to the commission of the unreasonableness or inadequacy 
of any rate or charge, or inadequacy of service rendered by such telephone 
company, the commission shall fix a date for a hearing and give reasonable 
notice thereof to the parties interested and after such hearing had, shall 'fix 
a reasonable rate oy schedule of rates, or order such telephone company to 
furnish and maintain such service as its patronage ipay warrant. 

} 6. Discrimination Unlawful.] It shjall be unlawful for any telephone 
company to make or give undue or unreasonable preference or adyiantage to 
any person, firm or corporation, or to subject any person, firm or corporation 
to any undue or unreasonable prejudice or disadvantage in the service ren- 
dered by it to the public, or charge or receive for any such service rendered, 
more or less than the rates, tolls and charges provided for in the schedules then 
on file with the board of railroad commissioners, provided, that nothing in this 
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act shall be construed to prevent any telephone company from fndiishing free 
telephone service, or service at reduced rated to its bfficers, agents, servants op 
employes. 

■' $ Z: Thb Board of Railroad i3oMMissioNTEtts Mat RUQmBB Accounts 
TO BE EiLBD AND PRESCRIBE FoRMS OF Bo6ks to'>e Used.J Tfa« coinmlsslon may 
require telephone companies to keep and render to said commission ih the man-' 
ner and form prescribed by it; unifomt and true accounts of all business 
transacted; said commission uokv also prescribe the fprms of all books, accounts 
and- records required to be kept- by telephone companies, and each telephone 
company, shall keefi and render its books, accounts and records accurately and 
faithfully in the manner and form prescribed by the commission, and shall 
comply with all directions of the commission relating to such books, accounts 
and records. All such books, accounts and records required to be kept and 
rendered to the commission, and all books, accounts and records which the 
commission Ediall require to be kept by such telephone company, shall conform 
aa nearly as possible to similar forms prescribed by the interstate commerce 
commission. Whenever the Commission shall have preiseribed forms of any 
books, accounts and records, no telephone company shall keep any of&er 
books, accounts and records of its business than those prescribed or approved 
by the commission or prescribed by the laws of the United States, except 
auziliaiT' and explanatory accounts and records. The commission E&all cause 
to be prepared suitable blanks for all reports required to oe rendered to it, 
and shall furnish such blanks to each of said telephone companies. 

i S. Value of PRon»TiEs May be Determined.} The commission shall 
have power to investigate and determine the value of all the property used 
0T useful by such telephone company, whenever it deems the determination of 
such, value necessary in order to properly carry into effect any of the provisions 
of this act. Before the final determination of the value of the property of 
any such carrier, the commission shall g^ve reasonable notice to parties inter- 
ested, [and] hold a public hearing as to such valuation at which hearing any 
party interested may appear and be heard. The commission may at any time, 
upon its motion make a re-valuation of said property. 

$ 9. Permit to be Obtained for Construction of Plants.] No tele- 
phone company shall exercise any rights or privileges for the jnirpose of con- 
structing in any town, village or city of this state any new plant, duplicating 
any existing plant or any part thereof, or the removal or discontinuance of 
any plant or any part thereof, without first having obtained the permission 
and approval of the board of railroad commissioners. 

J 30. Unnecessary Duplication of Exchanges PRoraBiTED.] When- 
ever any telephone company furnishes adequate service and supplies the rea- 
sonable wants of the piepple of the city or community in which it is operating, 
and complies with the orders of the commission, said commission shall not 
fprtmi to any oliier telephone company the right to compete with such carrier 
until after a public hearing of all parties interested, and finding by the com- 
missioners that this public convenience aAd necessity may require such com- 
peting plant; provided, that nothing in this act shall be held to prevent any 
telephone company from extending its lines within the limits of any city or 
village in wiiidi it is at tiie timd lawfully operatiilg a local telephone exchange. 
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J 11. PuTSiCAL Connection. Joint Bates. Cost of Physical Con- 
nection, AND Physical Connection I^inis).] Every telephone company 
shall permit a physical connection or connections to be made and furnish tele- 
pl^one service between its t^ephone system or toll lines and the telephone 
system or toll lines operated by another such company at any common point, 
providing ]l^t the construction and equipment of each company affected is 
such as to permit of an efficient joint service whenever public convenience and 
necessity requires such physical connection or connections, and such physical 
connection or connectiotis will not result in the substantial injury to the owner 
or to the users of such telephone companies nor in any substantial detriment 
to the service to be rendered by such companies.. The commission shall have 
the power on reasonable notice and hearing as in this act provided, to order 
physical connections and 'prescribe joint rates or charges for service by or 
over such connected lines, and in case such through lines and joint rates be 
not established by telephone companies named in any such order, within the 
time specified, the commission shall have the power, by order to establish the 
same and fix the just and reasonable rates and charges to be charged for such 
through service and to declare the portion thereof to which each of said com- 
panies, affected thereby shall be entitled and the htanner in which l^e same shall 
be secured and paid. The cost of making such physical oonneetion or connec- 
tions shall be shared by the ccunpanies making such connection or connections 
in* such portion as they shall agree upon or in case of disd,greement the com- 
mission shall enter an order directing one of the companies which is to be 
joined by physical connection with another to perform the actual work of con- 
necting up the two lines, or telephone Companies, as the case may be, and fQe 
with the commission a statement of the cost of perfortniiig^ the work ordered, 
as soon as the work ordered shall have been completed, and after such state- 
ment has ,been filed the commission shall ordfer such company joined to pay 
such share of the expenses of making such connection as the commission may 
deem just and reasonable. The term, *' physical connection,'* as used in this 
section shall mean such number of tifimk lines or complete wire circuits and 
• connections as may be required to furnish reasonably adequate telephone service 
between such different telephone companies, or different telephone systems. 

J 12. Peocedure of Hearing Before the Commission.] Upon the filing 
with the commission of any complaint under this .acty the commission shall fix 
a date for the hearing of such complaint and shall mail to the telephone com- 
panyj municipality or persons againBt whom. Such complaint is made, or other 
persons interested in said complaint, a copy Idlereof and give reasonable notice 
of the date set for hearing said complaint prior to such hearing, to the tele- 
phone company of which c-omplaint is made, or any municipality or other per- 
sons who may be interested in the sul\ject matt^ of said complaint, such tele- 
phone company, municipality or other persons interested may appear and make 
written answer thereto, and shall be entitled to be heard and introduce evidence 
thereoni The commission shall, have- the power and upon the demand of any 
party appealing in, said proceeding ehall appoint a shortiiand reporter who 
shall take the eyid^ce offered or introduced ot said hearing. The commission 
shall have the power to require any paarty to said hearing, to produce any 
books,, records, papers or other doouraentV.'mntorial to said inqixiry, and. shall 
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tiave ike power to subpcena and eom^l the attendancia of any iritaeBees. At 
the ooneluedou of anj hearing, the commiBsion shall make a finding of faet, and 
issue their order in accordance therewith, and such faets shall bei prima facio 
evidence in any proceeding to enforce the order made on such hearing. - 

§ 13. Ol'HBR SfionoHs Which May Apply.] Except as otherwise pro- 
vided in this act, or except where the same may in any way conflict witii any 
of the provisums herein contained the following sections of the Compiled Laws 
of North Dakota for the year 1913, and all amendments thereof shall apply 
also to telephone companies, to-wit: Sections 4719, 4726, 4727, 4729,* 4730, 
4731, 4732, 4733, 4736, 4738, 4741, 4742, 4743, 4744, 4745, 4746, 4747, 
4759, 4761 and 4763. 

$ 14. Penalty.] Whenever the commission shall enter an order in com- 
pliance with the provisions of this act, it shall be compulsory for such person 
or company upon whom such order is served to comply with said order and 
failing to do so, such person or company in default shall forfeit to the State 
of North Dakota, on suit by the state's attorney of the county wherein such 
default occurred, the sum of ten dollars, ($10.00), for each and every day they 
so neglect to comply with such order of the commission. 

$ 15. The Word, ** Commission " Defined.] The word * 'commission" 
wherever used in this act shall mean, ''The State Board of Bailroad Com- 
missioners. ' ' 

J 16. Repeal.] All acts or parts of acts conflicting with the provisions 
of this act are hereby repealed in so far as they are inconsistent herewith; 
provided, however, that the provisions of this act shall not abrogate or repeal 
any existing powers now possessed by any city, town or village in this state. 

telephone companies to file information. 

J 4813. Railroad and Telephone Companies Shall File Maps and In- 
formation.] Each railroad company and each telephone company located and 
doing business in this state, shall file in the office of the county auditor of each 
county a map showing: 

First. The exact location of such companies' lines, and showing on which 
side of section and other lines, its property is located in each assessment district 
and school district in each county. 

Second. A description of any other property owned by said companies in 
each assessment district and school district in each county. 

Third. Telephone companies to show separately the number of miles of 
poles and of each kind of wire and the number of telephone instruments in 
each assessment district and school district. 

J 4814. CoiTNTY Map, Auditor to Send.] The county auditor of each 
county in the state shall, each year, on or before the first day of March, mail 
to each railroad or telephone company, doing business in his county, an 
accurate map of the county, showing the bo^pidaries of each assessment district 
and school district. , 

} 4815. Information to be Filed.] Every railroad company and every 
telephone company shall on or before the fifteenth day of February, in each 
year, file in the ofliee of the county auditor of each county in the state, in 
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Which said companies' lines are located, th« name of its company, the principal 
piace of doing business/ the names of its president^ secretary «nd treasurer, 
together with their post ofice address. • 

J 4816, OOXJNTY AUDITOE TO BbpORT TO STATB AUDITOR.] The COUnty 
auditor of each counly shall, on or before the first day of June,^ in each year, 
report to th6 state auditor, the names of all such companies so. filing reports 
and their officers and such other information as may be required by the state 
auditor. ' 

$ 4817. CJompaWy: Shall Rbpobt to Statu Auditor.] Each of said com- 
panies, shall on or before July first and at any other time, in each year, report 
to the state auditor, such information in regard to its mileage and other prop- 
erty owned in the state, as such sta,te auditoi; or the state board of equalization 
shall require. , 

$ 4818. Maps, When iFiL;BD.] Every such company located or doing busi- 
ness in the state at the date of the approval of this act, shall immediately on 
receipt of the maps referred to in section 4834 of this act, furnish complete 
and full information required by this act. In subsequent years said companies 
need only file maps showing, any. changes that have. been mad© since the report 
of the previous year. 

V 4819. PuTiEs OF Companies Organized.] All railroad and. telephone 
companies, locating in and commencing and doing business in this state, after 
the passage of this act, must file reports with the county auditor, state auditor 
and state board of equalization asf required of cpjnp^nies now located. and doing 
business in the state. . 

J 4820. Duty op CJounty and State Officers.] In case the said com- 
panies or any of them fail to make the reports herein provided for, the county 
auditor, state auditor or state board of equalization are hereby authorized, 
and it is hereby made the duty of said officers and board to procure such in- 
formation and report the expense in detail of procuring said information, to 
the state's attorney of his county or the attorney general of the state, whose 
duty it shall be to colled same by civil action as provided in section 4821 of 
this act. 

$ 4821< PSnaltt.] Every railroad or telephone company which neglects 
or fails to comply with the provisions of this act shall be liable to fine of not 
more than $500.00, or less than $50.00 and shall also be liable for the expense* 
incurred by said officers or board in procuring the information in any other 
manner than provided herein, to be collected in a civil action in the name of 
the state. 

' * \ 

f 

RAILROADS TO MAINTAIN TELEPHONE CONNECTIONS. 

J 4784, Eailroads to Maintain Telephone Connection.] Every railroad 
corporation or common carrier shall provide, furnish and maintain in all of 
their freight and ticket offices in all towns, cities and villages in this state, 
where there is a local telephone exchange and where such service is available, 
reasonable and adequate telephone connections for the use and benefit of its 
patrons. 

J 4785. Penalty.] Any railroad corporation or common carrier violating 
the provisions of this act shall be fined not less than one hundred dollars nor 
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more than two hundred dollars for each offense, and it shall be the duty of 
the state's attorney upon orders from the railroact commissioners or upon com- 
plaint of any citizen, to commenee and prod^tit^ all actions necessary for the 
enforcement of this act. 

USING OBSCENE LANGUAGE. 

5 9230. "Dnlawful to Use ObsgeI^e LAN^tJA^E. Penalty.] Any person 
who shall utter or speak any obscene or lascivious language over any public 
telephone line in this state shall be deemed guilty of a misdemeanor, and upon 
conviction thereof before any justice of the peace, or before any county court 
exercising increased jurisdiction, as provided by the constitution of this state, 
shall be liable to a fine of not more than one hundred dollars, or imprisonment 
in the county jail for a period not exceeding thirty days, at the discretion of 
tiie court or magistrate before whom a conviction shall be had. 

INJURING ELECTKIC WIRES. > 

$ 10043. Injuring Electric Wires Misdemeanor.] Every person who 
willfully or maliciously takes down, removes, injures or obstructs any line ot 
telegraph, telephone or electric wires or any part thereof, or appurtenances 
or apparatus therewith connected, or severs any wire thereof, is guilty of a 
misdemeanor. 

eLectktc current. 

$ 9941. Electric Current, Fra.udulently Using. Misdemeanor.] Every 
person who, with intent to defraud, makes, or causes to be made, any wires 
or other instruments or contrivances or connection, and connects the same or 
causes it to be connected, with any wire laid or strung for conducting electric 
current, so as to conduct or carry electric current to a point .where the same 
may be consumed without its passing through the meter provided for register- 
ing the quantity consumed or in any manner to evade paying therefor, and 
every person who with like intent injures or alters any electric meter or any 
electrical appliance, instrument,' wire or connection, or obstructs their action, 
is guilty of a misdemeanor. 
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ANTI-PASS LAW 



§ 4799. Free Passes, Franks and Spj^pial Privilbges Prohibited. Ex- 
ceptions.] No common carrier subject to the provisions of this act, shall, 
directly or inc(irectly, issue or give any free ticket, free pass or free transpor- 
tation for passengers except to its employes and their families, its ofl5.cers, 
bona fide agents, surgeons, physicians and attorneys at law^ on the pay roll 
of the common carrier j to ministers of religion, traveling secretaries of rail- 
road, Young Men's Christian Association, inmates of hospitals and charitable, 
eleemosynary institutions, and persons exclusively engaged in charitable and 
eleemosynary work; to indigent, destitute and homeless persons, and to such 
persons when transported by charitable societies or hospitals and the necessary 
agents eniployed in such transportation; to inmates of national homes or state 
homes for disabled volunteer soldiers, and of soldiers' and sailors' homes, in- 
cluding those about to enter and those returning home after discharge; to 
necessary care-takers of live stock, poultry, milk, fruit and vegetables; to 
employes on sleeping cars, express cars, and to linemen of telegraph and tele- 
phone companies if operated in connection with said common carriers; to rail- 
way mail service employes, post oflSce inspectors, custom inspectors and immi- 
gration inspectors; to newsboys on trains, baggage agentS; witnesses attending 
any legal investigation in which the common carrier is interested; to persons 
injured in wrecks and physicians and nurses attending such persons. 

Provided, further, that the provisions of this act shall not be construed to 
prohibit or make unlawful the transportation of city policemen, firemen, mail 
carriers and postmen on the street railways in the cities of this state. 

Provided, further, that the provisions of this act shall not be construed to 
make unlawful the granting of reduced homeseekers' rates or the granting of 
round trip excursion rates to any class of persons, provided that all persons of 
that class shall be allowed equal privileges in respect to such homeseekers' or 
excursion rates, but excursion rates shall not be allowed any persons or repre- 
sentatives of any political party to enable them to attend any political meeting 
either as delegates or otherwise. 

Provided, further, that the provisions of this act shall not be construed to 
make unlawful the granting of free transportation to persons engaged in the 
state geological survey, farmers' institute lecturers and persons rendering 
service on *'good farming special trains." 

Provided, further, that this provision shall not be construed to prohibit 
the interchange of passes for officers, agents and employes of common carriers 
and their families; nor to prohibit any common carrier from carrying pas- 
sengers free with the object of providing relief in cases of general epidemic, 
pestilence or other calamitous visitation; and, 

Provided, further, that this provision shall not be construed to prohibit the 
privilege of passes or franks or the exchange thereof with each other for the 
officers, agents, employes and their families, of express companies, and their 
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officers, agents, employes and families of other common carriers subject to the 
provision of this act; 

Provided, further, that the term '* employes'' as used in this paragraph, 
shall include furloughed, pensioned and superannuated employes, persons who 
have become disable^ of infirm in the servi^ of any 0uch eonunon carrier, 
and the remains of a person killed in the employment of a carrier, and the 
ex-employes traveBng for the purpose of entering the service of any such 
common carrier; and the term '' families" as used in this paragraph, shall 
include the families of those persons named in this provision, also the families 
of persoi^s killed and the widows during the widowhood and minor children 
during minority, of persons who died while in the service of any such common 
carrier. 

J 4780. Penalty.] Any common carrier violating any of the provisions 
of this act shall be deemed guilty of a misdemeanor, and shall, upon conviction 
thereof in any district court of this state of competent jurisdiction, be subject 
to a fine of not more than five hundred ($500.00) doUmrs for each offense; 
and any person other than the persons excepted in this act who uses any such 
free ticket, free pass or free transportation, shall be subject to a like p^ialty. 
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RULES AND REGULATIONS 

AS ADOPTED BY THE. BOAB^ OF fUOLBOAD OOMMISfpONSRS. 



EuLE 1. Public warehousemen shall not permit discrimination with ref- 
erence to the buying, receiving and handling of grain of standard grades, nor 
in regard to parties offering such grain for sale, storage or handling at such 
public warehouse. 

Rule 2. The proprietor, lessee, or manager of every public warehouse or 
elevator in this state shall file with the commissioners of railroads a bond to 
the state with good and sufficient sureties to be approved by such commission- 
ers in the penal sum of $5,000. One bond only need be given for any line of 
elevators or warehouses owned, controlled or operated by one individual, firm 
or corporation, and where one individual, firm or corporation owns, controls 
or operates more than one warehouse or elevator, such bond shall be in the 
penal sum of $5,000 additional for each additional warehouse or elevator so 
owned, controlled or operated. 

Rule 3. No person, firm or corporation owning or operating an elevator 
or warehouse in this state shall issue storage receipts in excess of the amount 
of grain in store in said warehouse plus the amount of the bond filed by said 
warehouseman, without first filing with the board of railroad commissioners an 
additional bond to cover all such excess receipts. Any violation of this rule 
shall be cause for revoking the license of such warehouse. 

e 

Rule 4. Each warehouseman shall duly inspect, grade and properly weigh 

all grain received by him, either for storage or purchase, in accordance with 

the rules and grades established by this commission, and shall at once notify 

the party offering the same for storage or sale of the grade of the grain so 

offered, the gross weight and the amount of dockage per bushel, if the grain' 

is unclean, together with the market price of such grain for that day. 

Rule 5. The warehouseman has the option of refusing to receive grain 

too damp or otherwise unfit for warehousing. 

Rule 6. Upon delivery of grain for storage every warehouseman must 
issue to the person storing the grain a receipt therefor in the following form: 
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Rule 7. Upon return ot anj neceipt,-' properly endorsed by the holder 
thereof, and Uietender of all proper charges, : the gjrain represented by said 
receipt is immediately deliverable, Lf at original place of delivery, in receptacle 
to be provided bj the hoWer of the receipt and not subject to further charge 
for storage a^d if delivery ia not maile in tbe order demanded, and ap rapidly 
as due diligence, care and prudence will justify, the warehouseman shall be 
held to be in default; provided, that storage chargcB shall not cease until cars 
or other receptacles are fumiahed by the holder of said receipt. 

RtTLB S. WBiebousemen are prohibited, under' any eirmuUstanceB, from 
mixing grain of different grades, grain of the same grade shall be kept to- 
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gether and stored only with grain of a similar grade, nor shall the warehouse- 
man attempt to deliver grain of one grade for that of another grade stored, 
or in any manner, whatever tamper with grain in his possession. 

Rule 9. The conmiissioners of railroads or any person designated by them, 
have the right to enter any public warehouse in this state, to inspect its books, 
scales, grain and « the method of doing business, and to compel said warehouse 
to have every facility for the prompt transaction of its business uiider the 
law. No elevator or warehouse will be permitted to operate in the state that 
has not had all the scales used in the weighing of grains by it, properly in- 
spected and tested, and anj failure to observe this rule will operate as a for- 
feiture of the license issued. 

RifLE 10. Every warehouseman doing business as a public warehouseman, 
shall cause to be kept in each and every warehouse or elevator imder his charge, 
a blank book properly^ ruled, which shall be designated^* Wheat Register,'* in 
which shall be entered in ink: 

First — Date of receipt of finy grain. 

Second — From whom such grain is received. 

Third— The grade. 

Fourth — The gross weight. 

, Fifth — The weight of dockage for dirt. . 

Sixth — The net weight of grain when docked. 

Seventh— The price- paid per busdiel. 

Eighth — A column for remarks: ** Stored, '' if stored; *' Purchased, " if 
purchased; ** Appealed," if appealed from decision of warehouseman, or any 
other remarks that may be pertinent to the subject. 

Rule 11. In determining the grade of grain offered for sale or storage 
at the several warehouses or elevators in this state, warehousemen shall be 
governed by the grades established by this commission. 

Rule 12. Any person, firm or corporation, or any representative thereof, 
who shall knowingly cheat or falsely weigh any wheat or other agricultural 
product or who shall use any false weights in the weighing of such product, 
or who shall tamper with or cause or permit any changes to be made in any 
weight or scale, that has been tested and sealed by the proper officer, or shall 
use any scale, weight or measure in the measuring or weighing of any wheat 
or other agricultural product that has not been so tested and sealed, shall be 
subject as a penalty, to the forfeiture of the license. 

Rule 13. Before licenses are granted application therefor, executed on 
blank forms (which will be furnished on application) must be filed with the 
board of railroad commissioners. Bond, properly executed, must accompany 
application, executed by indemnity company authorized to do business in 
North Dakota, or by personal sureties resident of the state who shall justify 
in a sum equal to the amount of the bond, and who shall be satisfactory to the 
board. 
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' Rule 22. 'All'railrdacl companies doing 'a jiafcisen^ift^^ busiri^ss'W thfe Statie 
of North Dakota and selling mileage books on a 'basis of twb dhd one-half cents 
per, mile shall pull mileage for the actual number, of miles .traveled where 
possible, but. where the actual distance is fractional, and in the event that the 

fraction ijs less than five- tenths of ia, mile,, such fraction shall be ignoredl but 

■' ■ •■' •■'-.,11^ .r^ .-^.<» ^'^*^.' • r r; •; •-'..•'■;i ;JfTT'-5T^-!!r ,••::■ '■':■''• - ■■ .;' ^ *i :■ ■-^'■i'~, 

where such ^fraction is five-tenths of a mile or jnore, then one full .mile may 
he pulled. , , , . . . . . , ... . . 

Bulb 23. No railway company or corporation operaiting fi railwtty ih this 
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state shall abandon or tear up and remove any portion of its track or roadbed 
once established and in operation, except upon application first made to this 
commission by such railway company or corporation, which application shall 
be accompanied by a blue print sketch of the roadbed or track proposed to 
be removed, together with a statement of the reasons therefor, and which 
application must be filed with this commission at least thirty days prior to 
the contemplated abandonment or removal of such track or roadbed. Any 
person or interest affected by such proposed abandonment or removal will be 
given opportunity to be hfeard before an order granting such petition is made. 

Rule 24. All telegraph companies engaged in the business of sending and 
receiving messages in this state, shall, whenever the address of the addressee 
of a telegram is known, and it is impracticable, for any person to deliver the 
telegram immediately by messenger, and said addressee can be reached by 
telephone, give notice of its arrival and communicate the contents thereof to 
said addressee if he so requests. 

Rule 25. No railway company shall change its time schedule on any branch 
line within this state or discontinue train connection with competing lines at 
junction points without the permission of this commission first being obtained 
after twenty days' notice thereof. 

Rule 26. In computing the number of pounds of dirt or foreign matter 
in small srrain, no table shall be used which justifies taking a greater number 
of pounds of dockage than the percentage arrived at in the test will warrant. 
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Penalty 68 

Redemption of tickets 77 

Reduced rates 64 
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Notice of changes in 61 
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Special 119 
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, - See '^Demurrage" ....i..... . 43 
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How secured -. ....;... v .. . 18-23 

Map to be filed ^ .. i ...-*.. ; . . 30-31 

Obtained, how .- i i . 18-23 
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■ .. ..... .. . . ...-' ) ,«'■ 
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' ' Continuous .-. . . .... . . ..... ..<4 ........ . ^ . . i . . ll . 83 
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Forfeiture, appeal, costs »•••(. 100 

Procedure in court ........... , 99 

Railroads must grant ♦ . . . . v • 98 

Right of public to ^ . , . . ^ . 98 

Trial, writ , » , ^ , j. . , 100 

STATE 'S ATTORNEY-' 

Duty to. prosecute. .. * — -. *....•'*. 9-11 

- Failure of carriers to report ■.- v . v ...........*... • 31 
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Telegraph .companies 4; u r^u . .v. , . . .:.,.<.>. \ 117 

Telephone companies. ...%.«..,.,>,.■.•.•. . . • . 121 

STATIONS— . 

Lamps on platforms, penalty ........... j .. ii ......... ' 75 

Distance • apart *,...*.............,.,...;.,....... - 75 

Sanitary .regulatiotos at depots "' , ^' 

Closets, where provided- . . ^ . ^ * .... . — *.......♦ .m *.., .' ^ 75 

Inspection by commission * ..;..-.. ■ 76 

Penalty , ., ; .: 76 

Waiting rooms, how and when ■ cleaned . .'i. .J v . . . .-.J. ..... i-i^j . . ,;' • 76 
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License exhibited, penalty 77 

: Tickets « . 

Discrimination in price forbidden, penalty. ................. .^ . 78 
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